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WT II—3—^-W^tii) 
PART II—Section 3—Sub-section (ii) 


^ '*nTrnif ( ^ "^nTt 'HIT 3#!? 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


gnftjR, %cKPm ^ 4:1 M4( 

(twrr) 

3 2012 

1286.—1973 (1974 ^ 2) 1897 ( 1897 

■<^,1 10) i6 vro 24 ^: 3 ^-vro (8) ^-g^ ^in=w^il^^■g’^-'• iihIci4, 

14 ^ ^ U 225/18/201 II 05-07-2011 ^ ^ 

izpj T^' 3Tf^A|lvj1i^ ^ 14 ^ IT^ y.cl'VSKi 4^ t I 

[m 41. 225-18<20l 1 IIJ 

<m"N 34^ 4Tf^P4 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCESAND PENSIONS 
(Department ofPersonnel and Training) 

New Delhi, the 3rd April, 2012 

S.O, 1286.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code ol Criminal Procedure, 
1973 (Act No. 2 of 1974) read with section 16 of the General Clauses Act, 1897 (Act No. 10 of 1897), the Central Government 
hereby cancels the appointment of Shri Mandar Mahesh Goswami, Advocate, as Special Public Prosecutor of the Central 
Bureau of investigation in the Bombay High Court at Mumbai issued vide this Department Notification No. 225/18/2011 - 
AVD-II dated 5-7-2011. 

[F.No.225'18.'2011-AVD-lll 
RA.UV JAIN. Under Secy, 


1215 GI/2012 
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(lIWWwnT) 

"=1^ 22 201/ 

W,3n, 1287.—3it^ '3lff’?r?R ('?TT!ai 

sfk 1^) ^ STW^niH, 1948 ^ tiro 2 ^ (^) -civ 

22-3-2012 ^ 'imi ^ ^aiif^^iraro, ^ ir^izjgr ^i?Ti 
^ ^ wi ^ ^ wrvfcf-.fjTfft t 

[K 4330/01/2006] 
®IR. ^nfsMi, 33^ ttT^ ( 

ministry of externalaffadls 

(CPV DIVISION) 

New Delhi, the 22nd March, 2012 
S.O. 1287,—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees)Act. 1948 (41 of 1948), the Centra! Government 
hereby authorize Shri Sur.ii Kumar, Assistant, Consulate 
General of India, Birmingham to perform the duties of 
Assistant Consular Officer with effect from 22nd March, 
2012. 

[No. T. 4330/01/2006] 
R. K. PERTNDIA, Under S ecy. (Consular) 

RRItTT 

(%a[rT ) 

22 2012 

W,3?r. 1288.—WR 
aifvPm, 1971 ^^3 (1971 ^40 )?riti^?iW^ 
31^ ^ ^ <Nh 5I ^ ^IPT-II 13^-3 'OT-tirs' 

(ID ■4' 15 3T^ 1972 22 3T^ 

1972 ^ ^.an. 992 if] vfrmhi 

^ TO t, if aiif^ ^ ^ 

^ 31^ ■% 351^ ( 1 ) ■jfTAfTfetT 

«(«hK ^ I^nRia M ^ 3TfIl3rRt ^ ^!{f arfVefiTf] ^ 

^ iRhsnjgf ^ fr’ 

^ t I ^ ^ ^ ^Bfew (2) fr' 

^l^'^Pteh TSIH ^ ^ aiq^ ^ WRk 

^ 3^ ^ arfVfWT sro artnftf to arftmf] 

«W7lf^’3!TTi%3i^3«W3iq^3rffsdf3iI I 


[Part 11—Sec. 3(ii)] 

■«i4’J)ri<ti T*tR jNt ?T*II 
3)t T*iFfhi 

___ ( 2 ) 

1^14, ifvHCT -.3 3I*P1I m # Ilf 

^ -Tf ijfiT, ^ 3^151 

VTITBPl^ [4 ?4» 1 if ^ 

_ *i(ft i f 

[■^JT. Jf. 3-22/2012^^h?B-I] 

3TR. 3131 nf^g 

MLNISIKY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

New Delhi, the 22nd March, 2012 

S.O. 1288.— In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), and in partial 
modification of the notification number S.O, 992, dated 
the 15th April, 1972, published in the Gazette of India, 
Part-II, section 3, sub-section (ii) dated the 22nd April, 

1972, so far it relates to the Indian Institute of Technology,' 
Kanpur, the Central Government hereby appoints the officer 
mentioned in column (I) of the Table below, being the 
officer equivalent to the rank of a Gazetted Officer of the 
Government, to be the Estate Officer for the purposes of 
the said Act, who shall exercise the powers conferred and 
perform the duties imposed, on Estate Officer by or under 
the said Act, within the local limits of his jurisdiction in 
respect of the public premises specified in column (2) of 
the said Table. 

_ TABLE 

Designation of the officer Categories of public premises 
and local limits ofjurisdiction 
— ~ ( 2 ) 

Registrar, Indian institute Premises belonging to or taken 
of Technology, Kanpur on lease or requisitioned 

by or on behalf of the Indian 
Institute of Technology, Kanpur 
which are under it’s 
administrative control in 
__Kanpur District. 

[F, No. 3-22/2012-TS-I] 
KAMALR. SAHA, Under Secy, 
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4MV>eH n ■Rmru 

(4«»ilwi'«im^flrwn) 

^ 9 ■sprat, 2012 

^.3TT. 1289.—'TOfiK fsftlTT TTlftrant ^ TTfgcT 9F( ^raiT ^ 8^ ■>r4I t 

■ftt? 't ■'TO^ (^ ^ 3TI^ '^') ftilrai "Rn ft^TH Srf^fWT, 2009 (2010 4Rt 1) '?T«1T 'RI’T fejfR 
(f#s#’ 4^1 srgq^) tiro, 20ii ■<^^ ai^rq t ^ twnt tF^ ptictr iriW ^ srafVf ^fl■3 ^«ri■R fs?^ 
^;*TTetn "sRi^ ■^#'11 sflr 'ttfwfiraf 149y4f« "sraiH ■^rrai ; 

3icT:, ara, ^TraTTT, trflrar '^I’l (tfe#’ ^ argql^) tm, 20i i ^ 8 ^ (6) ati 1^ 

! i ^ ( 4 ) ^ffi*! Tira ti?H aityPiTO, 2009 (2010 ^ 1 ) ^ *to 22 ?raira^ Tif^raf ^iratn ^ 

Kq; 3TRTO fsHjldirl •ftTRq, ■tl/28, 4)ld<NISl ts, ^it^, 3Tf*Krara-382330 SRI fqPiRfi '3^ ■TOl«i5n 

(I(*iiv«n^ 1!) ^ aT^'q53‘^#tT 31V4-4ircic! 3T4iT<n (t^3R'315^) ^ 

7IT ’FT ^ “ 3tT3R" t (t^ Wf ^T’T^’J^RT tfecF W TO! t) 3?ll M aTjtk^ 3?!^ ■^/09/l 1/453 

iW TOT t, 3Tfq\TO 'TRTOT-'TO ^ ^TOlt t I 

3^ "RfScT TJ^ ■f^'3 'tsT TOFR 'FT 'STO aFtTlftl aTW-^lHrifl tit^ '3TORWI (^«(H TTO '31?’^) t I STtraraR 

HTTOTT 30 a=^ -ijHtm aron lOO m t 1 FTrarro ■ritoh aroiM (^) 2 in. t 1 Tra> ^ fsiw 

TTO-afas/ld oJjggi^T^l?^ Vlftct SOt^Tg^ U’TO ■! I •SraiT?! Tc^pj^i ^rate (nei^'^) <T^ aMsRm ^RtlT t 1 

3TOTOT 230 3fR 50 ^ TTOTTOff ^TO TO, TOtFl t 1 



3ll<fTfH-2 : 'TOSrT ^ TOT^ 'RpTOT^^ TOTOTR 

fePTc^ 3Tt ^T^ t't Mlfd’l ^TTO rH4>lcr1 TOT fePTc^ Tltf^ ^ sn?fl il TTIH TTI*! ^ ^ t3T9^ ^ ^TT ^ aftr 
217 t TO^ 't 'tt' "t t •hI^' 1 TOTO ■pTTOTTO TOT Tftc^ 't TTr^ '^TO ■! I '’TteTO ^ TltcT^ 'TOT^ ^ 'TOraV TOT T^TO 3J?Tt ‘<)'il7t«(«i 
4I7yiH 3 mO«W TOTT t t 

3TOTOI t TOI?tt ciTO 7^ TOt 'g^TO t I ^f^T^TTO TITO 7^ TO^ ‘trot ^ TJ/^ TOT^/TTO 

7 t l^t TTTT t I 

3 fk TTTTOR WtJTO TO 7 f^ 5 TH { mTS'?!!’ TOT 3 TgHl<-l) f^, 2011 8 ^ 37 -f^ ( 9 ) IRF' 5 ratT ^ifTOraj’ 

TOT TOTT 7 TOT^ in IT? 'TtTOTT TOTclt t 1 to 'STOT 'RfSeT ^ 3 TgHl<H ?TT TOTP 7 - 7 n ^ ararf? TOt fqPi Midi SRT 'TOt feSRT, (sqi^d 
TO' argriK aftr TOt Trorat t 'frot ■aror argTtfer tt?^ rdPiMfui ftrar ’ttt ■^, f^rfrottci "rot ^ tt ^ ■^, ' 7 *Tr«t?n 3 ^tT 
TOT^TTOT ^ TTt^ 37 TOTTO 7 t #t 1 ft.m t 50 ft.-TO. cTTO ^ ^ ” 7 H ^ ^ 100 t 100,000 TITO ^ t TTOTTOT-RITTT^ 

3 TTTTO CTO) 3 ^tT 100 ft.Tn. TOTOt SrftTTO^ "f'fTH^fen 5000 t 100,000 TTTO TOt TIrTTO'RTTOTOl atRTcl (TO) 
tiIto 50 fro.TT. TITO TOt arfvTOTiTt ararnTO^f attr “^"'tr ixio*, s^io "^.^f.sit tRiTTro to ■torttrto ^jyifro to 

TTOT^TTTgrof I 

[■TOT. Tl. ^:5^'TO-2l(217)/20l 1 ] 

■t. TO- 'tftlTI, fT^TOTO, f¥^ ■TO7 t^51PI 
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New Delhi, the 9th January, 2012 

authority.^s^iaS Government, after considering the report submitted to it by the prescribed 

provisions of the Legal Metrology Act, 2009(1 of 201 m^andth^?*^ conformity with the 

said model is likely to maintaifits wcuracl over neriods . f• ^Approval of Models) Rules, 2011 and the 

conditions; ^ of sustamed use and to render accurate service under varied 

with sub-rorid^^rote "ufthe LmIi mT? m 2009 (1 of2010) read 

Government hereby publishes the certificate of approval of the mode'! of^ PP'^o^a! of Models) Rules, 2011, the Central 
with digital todication of high aSrcy aTacy cla 

(henemafterrefcrredtoasthesaid model) manufacmreHbvM/c n n ! with brand name “OSCAR” 

Road, Naroda, Ahmodabad-}«2330 and ^ich is assigned the ntrt InS “ 3 ’ 

a atwimumcapacityof 30kg.mdi^n^,^a^j^*of*]o*n2 '^®'^‘og instrument (TabieToptype)with 

with a 100 per cent subtractive retained tareetrLt tk i • interval (e) is 2g, It has a tare device 

nie instrument operates on 230 Volts, 50 Hertz alternativ^cilrre'lirpowfr su^p^^^^^ 

Figure-1. 

Stantpn^^U 




Figure-2: Schemiatic diagram of sealing provision of the model. 

whoiainSphij XtoTnLlwli-"* “ “'“““‘I >>3 

schematic diagram of acaling provision of the modei is given Jtove “** “>'• A W“ 

disahi.ac?^'nZlltltS'“"“' A<liP>wl“^fcltasaisolvten provided in mother board to 

Ruies.2o'TSe"S!rv^en’3rdc^'^^:te^^^^^^ 

weighilig instruments of similar make accuraev and n#» f ^ ^ of approval of the said model shall also cover the 

verifiction scale interval (n) in tfaerange of 100 to 100 OW for“ • “P 

positive .:^tive»hoj7n^rm 

pnncipl., design m«l with the smne mmeriels with which, dw said a^ved mZLs'to maTf^d "" 

[F.No.WM- 21 ( 217 )/ 20 n] 
B. N, DIXIT, Director of Legal Metrology 
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3111 


9 "SFraft, 2012 

W.OT. 1290. — 

^ ^ arifft ^) 1¥V4* ^ ftiiB (20io ^ 1) ftiiR 

{tTf5#’9^3ig*i^^) 15f»m, 2011 ^ ^ aig^ t ^ «»nfl4i t ctihik ii#i ^ wiftr 'ft "3911 ♦iTeoi 

^i<i!*hn ftrf^R 'iRR*iRi<ilf 'S’Tg^n ^ 3RR 

3111;, 3R,^^TR9ni,W^'*imfilWl (^if^'^313>^ ft^l*t,2011 ^f^8^T1 -1^ (6) aflitwi 

ij ^^-tJjTnr (4) 3rf^Pm, 20W (2010^ 1) ^ «nu 22 ^ra 9^ ^ 'll#! ^ 

^ 3ifl^ ftf^ ftlH*l, lft/28, Tte, ■=1^, >»iBHSi4l4-382330 WI fiiPir tin ^1^ 

(THUtftn^III) ^ "3ih?fRft-#3IR"*J®Ofn^ 4l'4>4 3'H«»»<U| ^ hTs*?! ^, r>l««t’ 

inr^Tm“3ifwi"f (f^?^??i^''w^'54ii'*if5?T^’pni) 3?li sjjhKh 1^ airj '<ri ^/09/i 1/454 

1 «F4i ^ jiHixi ’■nr 'sfi^ 'i^ 1 

^ ir^ ’'HI 3IWlftll 'M+q^iIciq 11^ <J>i«»»i*'l (9^ t<t*<n) f I 3lfliR!1T*1 ^RUT 

1000 l^.m 3?li «qiif 2 1^.in. i 1 -riwi 3Rra^ (^) 100 m t 1 ^ 4it»i ^ ^ t 

Wl- Mi<11 l 4 3*I3R»?RR*1^ *nft?T 31T^^ig9B '9^ % I TWRl «rw4«»> «im 1« ('<<n^sl) tilcn 'iR''ii‘i t I 

?9 4>< ”l 230 sfiT 50 9?^iraiif WTl f*l^ W19T 4?Pf 9R1IT t I 
311^ftl-l 



3nfifil-2 : TTfS^ 9it 951^ 9)1 4i'jHI9I BWUW I 

9ft 91^ ^ 9TO ft93?l 9)T ftFI^ 9T 9)1 Hrat tl ^ ^ ^ ^ ^ altl 

tfq Wft'9ft ^ ^ ^ ^ftf%9 919T t99>ra 9>T ^ ^ ^ 991 i I 9fe^ 9ft ^ift^ 9)Tft ^ 9999 9)n?1F 9?!^ 9199191 

■519919 991199^91991^1 

999vt'9 ■ft’919^1 4H«llllH 99)'9^ 9)1 ■gPWT ■! 1 9Iftl 99) 9^ 9!l ■ft9)ft ^ "fim''V^ 9)1^/991 ftl^ ft’ 

ft99 *ftf^99lt I 

aft^ ^^lft9 ■919)9 'fftft 9 r ■9R ft51I9 (tflS#’ 99 3ig9l99) 1999, 2011 ^ ^99 8 ^ '39-1999 (9) ®11 H^rl 91^991 
99 9919 9)111^'93 9l9'9191lfl ft ft* "SWftfe?!^ 315919939 99r9-'99 ^ Wci'fq ^ftl fftPinldl ^19'Sift (««i<i, («'>ii^9 
^3159R3ftl•3411191ft ft ftl9ft ■399 3T59lft9'9f53!99 ftft9f9ft)91-991 ft, I9l9fft99ftl»jia?9^ftftftlft9),•991*191 sfti 

99ft9W9 ft lil^n 999991 ftlftfft 5 9T. 9t'31lft 3lft9) ft “ft'''9Flft ftlH 500 ft 10,000 99* 9*1^ft 9991999199R 3T111M 
(■(?9) 9lftll500ft).m ft 30 391I9)9ft3lftsF119«9in9lftft3ftl "ft"-919 1 xlO* 2x10* 91 5x10 *, ft ft, ft 991199>'9l 
■5R*9I?99>'91 ipi ft 91955 ^ ft I 

[■ 99 .91. ■sa?5^T^9-21 (217 )/2011 ] 
ft. ■ 9 : 9 . ftl^, 1^919), 1ftV9)9n I 95 IH 
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OovemmeiH alier considering the repon submitted to it by the prescribed 

provisionsoftheLegalMetrologyAct^Wd of70imTdth'^F**^ '* with the 

said model is likely to maintaifLuracv over^neriod^ of Models) Rules, 2011 and the 

conditions; ^ '•^"der accurate service under varied 


Kt«hwad.R,«,d.N,»,)d■^Ahtn«U»d-3g2330andti,ichisasslgnedLapp^^^^^ 

ntaximumcapacityof l000ltgstdBSdmumaum!^*of2kTTheve'TT^''*^T'^'"^ instrument (CraneScale) with a 
with a 100 per cent subtractive retained tare effect The atare device 

The instrument operates on 230 Volts. 50 Hertz alternative current poLr'supply ^ 

F®ute-1 



schematic diagram of sealing provision of toe model is g'iven Xve 

disableac«Lt!:^^‘:StoS''^^^^ ^ ^*P-‘^h has also been provided in mother board to 

Rules, 20irtorCen^G^^em hwbTdeSI^s^^^^^ f Metrologhy (Approval of Models) 

weighing iaslniments of similar mair* nccurnrv nnH rf e °f *PP*'ova. of the said model shall also cover toe 

tonne with verification scale interval (nj in tol^ge of500°™m OOO for^'val"*^ f s** '^P 30 

2x20* Or5xl0'‘ wh«»ir». *0.000 for e value of 5g or more and with ‘e’valueof IxiQk 

accordance with the same jMinciple* ^si^md with toe*™*^**^ equal to zero manufactured by the same manufacturer in 
mnnuUctumd. “0 »■* >h« n™ rnntenals with which, the said approved model has been 


[F. No. WM-2I(217y2011] 
B. N. DDCIT, Director of Legal Metrology 
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lO^R^fl, 2012 

■3^ frqli ^fSm •qfsw ^ ^■) -Rm 1^15IR aiP^ftRR, 2009 (2010 rr i) imt ftPw -rir 

(•Rfe#'R?i 3i3RkR) 1^,2011 ^■3’w«ili^3i3^t 

W*J?!I W( 3^k WFI Wf ,’ 

am:, am, ^ ft5iR CRfs#^ arjRhm) 1^. 2011 8 (6) ftRR 

11 (4) 2009 (2010^ 1) R>t Rro22?roimR JfiPw^TRsiirthRii^ 

^ ftf., R. 12, #RFT RW, firny-508975 BITt WlffilT R«R RRiMfll (R*n«fm R»f III) 

“866512" *fa5iT^ aiW^RRRfim anw^iRia 3 RR>t>i ^Rfwi r»t, ify ^ RiR 

My RR t4«W hUW RiglRRlt) llh^RZRTl-217, 4j)«l«l hRrI, 

T^-i,R^f^-U0020?iR w^'1*ra»t '4'Rim’ll 

an^ 1^1 ^/09/i 1/430 ^Ri^rifW ftmi rri f, aif^ imFR-RR ^ 11 

RmRfew<?9»ft^^ 3m*iTRiiRR'^aimift?ianRRiftmii^'3WT®i 11 aiftRiiiR 

anrai I80 anrai 2 %.m t i RTOrn rttrir apra^ (t) 100 m i 1 ^ ^ ainNgm ^ t f^WRi 

^-ufiRm «iq+wiw4> «nft?i an^RpR ttrir 1 1 RiRwe Arspi ( 1^#^) iMii^RftRiRRR^ffraRTOiit 1 
2x1.5^^# (3 ^) I 


3Rffil-l 



3n^fir-2 ■>#551 Rst apT# R»? Ri'44Wi ^PTOIR I 



ftrm^ R#'Ri#t # ^ Tftftpi RT*R R*T ■'R ^ ■Rnft ti'#tH ■RW'^ ^ ^ a^lr 

I ‘Rfe^ ^ RRRR R»l <<4i jifoft h)W^« 

5IR{JIH 3M(t<m ftRl W ^ I 

'aRR>T»l#R15#^ftT#?Rim*'R^R#^fRRT^ I Rif# 4>RliS!H tR> 
tlRR>#ft*ITRRlt I 

a#T 4R4>K ftrfW ■RIR ft[5IH (Rfs#' RR ai^R^H) PlRR, 2011 ^ ftRR 8 ^ fR-t^lRR (9) BR Rff fJpRPif 
mURlR^T^fliRf R)WRiRft't'fe'3R?l'>#5^^3igJ#m^fR'3RM-Rf ^ 3Rpfff '5# PiPiRfill SRI f?# Rlilfl, 

^ a i gRK a?k fift ■RiRift ■# tRR# 'aRf aq>#fm '>#5^ RiPihWi 'ftmr rri t, lRPiffi« f# *j'«iwi ^ "^r*, R*ii»ftn a#T 

<Ii | 4r^ ^ f)5R 4H4><U| ^ Rll 100 ft-HT. # 2 m. fRi ^ *'^'' "RB ^ ftn? 100 # 10,000 HR* ^ # RWNR RIHHH 
aRRTB (TB) 3#^5in,RrfR#«rfMRrR^ '*f”RB^t^500# 10,000fR>R»t^R^RlRBR'RnRRaRRIfr (1^) flftf 200 
t^.m R^R# arfljRitlRIJRRIRI^t a#1*'<"'RH IxlO* 2x!0*,RT5xl0’*,^t,^ RRI?RVR11«RnRR»'T!>lh» Rn^^ 
RRg5R# I 

[RR. 4 R^T?q-21(228)/2011 ] 
#1. RR. #tftm, ft^RRT, ft ft iRf ■RIR ft?R 



New Delhi, the 10th January. 20! 2 

auftori =«« »„,id.™* d» „po« sub^-wd i. by d.. p^.rib«l 

provisions ofihe Legal Metrology Act, 2009 fl of20I0tanHlh**? below) is in conformity with the 

scale)witraT^1:i1' based non-autcntaticweighing instrument (Pcntonweighing 

a tare device with a 100 per cent subtractive retained taree^t^ 2 *cg.Jhe verification scale intei>al(e) is lOOg, It has 

result. The instrument operates on 2x | .5 V DC (3 V) AAA batteries * ****** *^*** Display (LCD) indicates the weighing 

Figure-1 




BACK SIDE OF THI 
SCAir 


Figure-2 Schematic diagram of sealing provision of the model. 


Q__i* ■ j -provision 01 me model 

Whoie in basi pf,» o^dkohyT^ir'”* body of the display. The seal is connected by 

schemaiicdiagramofsealingprovisionofthemodelis^ra^^ ““Ob these two holes attached with seal. Atypical 

di.ablea^'sstS^'SlS'*'''" *■“■»»»"■ has also been provided In mother board to 

Roles, 2011,the’cM^(S,^^'I^"J“j^^^'Jj‘j‘jT''®°^''’“f“*I^I^M'«!toghy(ApptovaiofModels) 
weighing instruments of similar make accuracy and nerformanro f * ° approval of the said model shall also cover the 
Wid, verification scale interval (nlTSe^f ^ vXT;,::"; ToT^d'T'’" ■'? “ 

poshiveor negative whole „nmb.ror^naltotr„J™Sr^^‘ /'^ 

principle, design and with the s«ne materials with which, the said a^pmved mcTlSteTZ^IIS; ““ ““ 

[F. No. WM-21 (228)/2011] 

B. N. DIXIT, Director of Legal Metrology 




10^.2012 

Um ^ ^ ^J^)’^rm mu * frm * * ^ 

St ■ 8M513 ■ ■?>« * ^ „ <1^ ,j,i#jTOP TiNI><59’?-217, 

,rt >CT ■*'09'"'«>"''^ ^ ^ ^ (S#B ,ilOT 3*8) ♦ I 88^ 

^^(8) ,oomtl83t<l'I8'«'^^^*'^ 

__ «> ftrm ♦ I-awm 71TOH 3ilTO?I iww__«4*«*™i^ i 

iii>rai 



[■'PI. U T*^'’??^-21 (228)/2011 ] 
T??!. ^ ^ 


1215GI/12-2 
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S.O 129L->Wh 2012 

SS^25HSS“=~kw 

^^sssssitsss 

S“SS^^t^3Si=SH2 

Figure-1 



Sealing is done on theV i 

disable access to exteSltiSn*'^^^^^ to calibration. A dip switch has also been provided in mother board to 

[F.No, WM-21(228>20M] 
B. N. DIXIT, Director of Legal Metrology 
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io^nwa,20i2 

■W.OT. 1293.—^^ aify^hld ?KI TR^ ‘•»<^ ^ whi^R ^ wI 

(2010^ 1) 

414 ^1^4 ) 2011 ^ ^ 3ig^ i a^l^ ^ ^ ^ ^’wn ^ % <n'imK mm)’! ^ *<Ts'^ 

^itn«f?n T^hr Ril^-i mRO^Ri^Y wr <^'ii; 

3m:, sm, Wm> ^ 3ii*il<m) f^, 2011 8 (6) a^lrlwi 

11 (2010 ^ l) ^ 22 SFTt TR^ ?lf^ ^ 

P ^ (T^ftim) ^ m. ^'. 12, w, 15Emig^-508975 m ’’*0*^31 {^TOi«i^ M III) 

“866515" •fSW ^ 3m>^ 3(«TiiRna aH«r<'J| (Slf^ nlciH *^<4) hTsH ^, WS ^ ^ 

“^3l?ft^"t 3fkM'^ >j:9.'#^HT^ j<'14^t i^-2i7, aitiaCT Ti fim, 

^-i,^f^-iioo20?Ri Pq^Jild w^’'»i3‘iV't ^ 

3n^ im ^/09/l 1/432 «Hi^l?m W i, 31iH)4‘4 wn-^ ^ wl i I 

150 t^.uT. ^ ^*pTR «inm! 2 ftf.m ^ t wih 3rrici (^) lOO m 11^ 

Tm-yfiror 69«4»dH i cM4> mfm sn^^igcH iwm 11 r*«3 (t?c^ # ^) ti)?R «HsRm **><4111 

aM4.<m 2x1.5 (3 ^) I 

snffii-i 



3?i^-2 : ^ ylfd'i ^ ‘spram i 

OT ^ ^ ^ Pl<*)lc1 ^ t I ■'Tfe^ ^ ^ ^*1 ^ 31^ qUiiot* 

^ilillH 41K)<W 1^ 'om t I 

■4’tm> ^ 11 ■iRi^^rii tm» ^ ^ ^ 1^ ■4' 

*11 11 

2011 ^Rppis ^ja^-^ (9)?ra^?rf^' 

rqrWaiBRi^ r«*id,rs'4i2 

^ 3igmT sfR -RTOfl ^ ^ t^rPTRWi w i, »fae ^ ^ ^ ^,wfaafR 

ioofi7.m^2m^^‘'f’-qpi^f^ 100^ 10,000^^^31^-TmirR-R™ 

3^ (^) 3^k 5 m 3if^^ -qm 500 ^ 10,000 ^wm win smuci (i^q) vTin 2ai. 

%.Tn. m^ 3rfimmq im ^ 13?R "i" I’^io*, 2xio*,qi 5xio*, ^ f,^ -m vr-=q 

^iq^rq'f I 


(qq. -q. •S^tf- 2 1 (22S )/;*); i} 
■^, 'i^ ^tf^, *ir'» 




3118 


THE GAZETTE OF INDIA: APRIL 14, 20I2/CHAITRA 25,1934 


[Part II— Sec. 3(ii)] 


New Delhi, the 10th Januaiy, 2012 

.k 1293.--Wher«as the Central Government, after considering the report submitted to it by orescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 

2(K» (I of 20 1 0) and the Ugal Metrology (Approval of Models) Rules 2011 and ft! 
e.ldS!;“ over periods of susftined use fdroTende, 

Area, Phase>l, New DelhM 10020 which is assigned the approval mark IND/09/11/432 ; 
cftUA is a strain gauge type load cell based non-automatic weighing instrument (Person weidiimr 

scale)witha capacity ofl 50 kg. and minimum capacity of 2kg. The verification scale interval (el is IOOb ft has 

ro^ nriained ftre effeel^e li^id erysral dispftyTtcS^ ^,5,1*^ 

result. The mstniment operates on 2x1.5 V DC (3 V) AAA batteries. ; muicaiesineweigftmg 

Figure-1 



Figure-2: Schematic diagram of sealing provision of the model. 

u,h«u fro"’ ‘he body of the display. The seal is connected bv 

in p ate and top cover of display, than seal wire is passed through these two holes attached with seal. A tyoical 

schematic diagram of sealing provision of the model is given above. ^ 

dir.bl.ac?4rt!!ZSiSZ'“"'™' “ * “iP day .l» ten provided in mofter l„„d lo 

R«l« 7 m wJ** •’T” hy sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 

Rules, 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the 

verif!catfo'"*^T”* ^ s«milar make, accuracy and performance of same series with maximum capacity up to 200kg with 

venficatton scale mterval(n)mthe range of 100 to 10,000 for‘eWalueofl 00 mg. to 2 g. and with verifiLOTscaleKal 

(n)intherMgeof 500 to 10,000 for ‘e’value of5g. or more and with‘e’of lxl0^2x20^or5xl0'‘ wherekisa positive or 
negative whole niraber or equal to zero manufactured by the same manufacturer in accordance with the same principle 

design and With the same materials with which, the said approved model has been manufactured. ^ ^ ’ 

[F.No. WM-21(228)/2011] 
B. N. DIXIT, Director of Legal Metrology 


! 


■|»f 


*’ "1 *''■ ""“"■''WlliWW IKIIOWH** R 




^r»53(u)] 


14,2012/^25, 1934 


3119 


10 ^SRqrl, 2012 

w Mi ■qfew (HH ^ ’ll an^ •^) ftrfM "m arfWPnm, 2009 ( 2010 w i) toi ftrfV^r ■«in ftuR 

4 n aqtjt^) Iwi, 2011 ^ ^ 315^ ^ aflr W ^ ^ 1<ri*iiflK irain ^ ai^ '^f ’■ft 'a4?r iifsw 

w«t?iT 45irt? aflt (MM iftft*ifti*i)’ '^’ a'lgw M wi 4^ tM; 

ara:, aw,M^^?T4nT,tMM^ft5iR (’iiMf^ai^iik^) fwi, 2011 MM*r 8 (6) aJkIMw 

11 (4) M w«T1MMTim tM! srfMMi, 2009 (2010 1) Mt «ira 22 ?ra "m tiPriM 4»r inM 

(MM) % ^’. 12, Mrn Miy-508975 ?Rr IMMMi wM (^itiiM ^-iii) 
^ " 866753 ”*fSFnMaf^ij^Mwai^q^i(Mti(9R "aw®! («ifMrMa'?M) M Ms?! 4n, f^raM ^1®^ ^ ■ara 
t W^S45TM5?! wwi) ailk ^ ^?Rf Vr2\7. i«(Vi4^ 

t(M, Mr-i, ^ 1M(t-n0020 SR! ma •^'fMM ^ ^ 3i«rai 4K •k'fMn fMM M fMiM fM’FJ! i <TiT?i argkka 

Ml ani 1^4 ^/09/i 1/433 4P13MW tM w i, aigMr aiM ^ral 11 

^aa rTs?! (fl'ti'd 3i4iR an aiNifta aRaarfaia at?B’a^aR^n (srfMr litea ^ i^M( arfMtR 
«R(ii 150 IM.m a?k wm 2 m i (-aiam ■'awi (^) 100 m 1 1 3 iMag?R i ^raasr 

TO- iifdvid gq y<r i 4 i ^4> vrfM am^a^pB 3!«na i I IMas (*«ci fsw(i^ (ii.<riM^) 11 ^ M?r Mfiir s^M^ia 4Rar i 1 
a44><"j| 2xi.5MstM (3M) ^ 4a*f ^ra! 11 


aaf>fa-i 



"::n 


'T"r* 


f 


Sealing wire wiUi 
lead seal 


iBACKSILibUf IHb 
SCALP 


an^-2-M5?! Mi aiM air Mnia? ■siaam 


feMMtaist'^’MMIM awPiaiKr ia R feMarMf^Mtanat^ 
arar ^ a^ M MM M M MfM aiar taaaar aR Mb M atei aai ^ t Msb aii M^aa aR^ M saaa an i^ar tibM MaRia® 
4 ia«iH avMaa fMn 'nai 1 1 

■aaaRBM'aisMMfMTR aafaj^MM^aii laisMMfMnaaaia^a^MaMMfMw^^/wMMM’t^ 
ftara MfMaaaiM 1 

afkMMNBTanrfMM'aNfa^iR ("aisBlfan aigMaa) fMia, 2011 MfMR 8 M'aa-^raR( 9 ) ^wsiaa MaaM 
an 3iaki aR^ ^ as Ma®!! aRai M fM aaa Msb M ai^Maa M ^ imnn-aa M akpfa "aM fMMifar ?r(i sM ftroa, fMr! 
M ai^BR 3 ?k aM «im «1 M fMsM "aaa ai^MfMr Msb IMMaftrainaii, IMM^’aM^fararM^MM, aaiMaiafk 
anMncR M ai?H anaRB 100 la. m M 2 in. aarM‘‘^"'nHMfB^ 100 M 10,000 aarafi^M wrnm *imH aiaaB 

(a4)3fk 5 HI. arTsM anf^ M'‘fain M 1 M 500 M 10,000 aa^afl^M'aBinaainain aiaaB (t^) afta 200 1 M.a!. aa> 
aft aifaann? ^jaaraiM^ a^k an ixio*, 2 xio*, 5xio*,M t, M aanaa? ar amRaar "^pifar ar aprMaagaa f 1 

[an. a. s^aa- 2 1 (228 )/ 20 11 ] 
M. ■tB. Mfija, ftMfia*. tMM am la^iH 
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New Delhi, the 10th January, 2012 

S.0.1294.— Whereas the Central Government, after considering the rc(X)i t subinillcd to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in 
conformity with the provisions of the Legal Metrology Act. 2009(1 of 2010) and the Legal Metrology (Approval of 
Models) Rules, 2011 and the said model is likely to maintain its accuracy over periods ot sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act. 2009 (I of 
2010) read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) 
Rules. 2011, the Central Government hereby publishes the certificate of approval of the model of non-automatic 
weighing instrument {Person weighing scale) with digital indication of medium accuracy (accuracy clas.s-lll) of 
series “866753” and with brand name “JVD” ( hereinafter referred to as the said model), manufactured by M s .1VD 
Technologies (Asia) PTE Ltd., No 12, Loyang Walk. Singapore-508975 and marketed in India without any alteration 
before or after sale by M/s. FCML Projects, A-217, Okhia Industrial Area, Phase-1. New Delhi-i 10020 which is assigned the 
approval marklND/09/l 1/433; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Person weighing 
scale) with a ma.ximum capacity of 150kg. and minimum capacity of 2kg. Ihc verification scale interval (e) is 
lOOg. It has a tare device with a 100 percent ,,abtractive retained tare effect. The Liquid Cry stal Display (l.CD) 
indicates the weighing result. The instrument operates on 2 »< 1.5V DC (3V) AAA batteries. 


figure 1. 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display . The seal i> connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A ty pical 
schematic diagram of sealing provision of the model is given above . 


The instrument has external control to calibration. A dip sw'itch has also been prov ided in mi'thei board Ui disable 

access to external calibration. 


Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this eerificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance ot same series w'ith maximum capacity- up to 200kg. with 
verification scale interval (n) in the range of 100 to 10000 for e' value of I OOmg to 2g. and with verification scale interval (n) 
in the range of500 to 10000 for'e’ value of5g. or more and with e’ value of I lOf 2' I()kor5>l0\ where k is a positive or 
negative whole number or equal to zero manufactured by the same manufacture in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 


[F.No.WM-2l(228)/2011) 
B. N. DIXIT, Director of Legal Metrology 
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11 ^3I^, 2012 

W.«ir. 1295.— 

2009 (2010 ^1)^1^»1^^1^ 

^itnifntTim'W^Ti ftif^ hRIwRi^T‘4’ sh^'W usH <»Ktii <^<n; 

3m:. 3m,^^,1qfVTmqft5nH(T5#-TI317ik^)f^,2011^t5m8^Tl-^ 

(2010TTl)^mTr22^ra3I^7lf^TTTitTlTTa 

(I) m.%,T?-12 TWnTSftS^Tliftm, ^ l, ^ f\c<nV28 m rq PiF ^ TT T 

^ hTshti, rMiti«njm ?tt 

^flrt^Sl^qlTTf^ 3n^Tl^/09/l 1/254 

TIT t, SIJRItT TTn»I-''m Trft T# t I 

■3TT ■*#*?! TJT ^ ^ ^ anmftTT sT^rmf^ Tmrn (?n«t^3Pi°r> »jr<i '»i) 11 

wm 50 TT vm lOO ftr. m 11 mm arm (f) 5 1 t.tr. t ij^' sR^^r^m ^ t f^ran 

Tg- UR l ^K I *RTWIW4i TfeT 3TT»Tggmmt I \i*m 4cH44. 4 I RU (T^) ^ mRu|IH 49<^[^ld Tmi t ) TTO 230 

^h?e alk 50 «Mi«i(ff «nn wr t tt*} ttri i^ 1 

■Jii<j)ld-1 



3Tm^-2-m5?T t 1 yKd'l TT^ TT q3'»iii‘^* «iHt)W 

I TTfSH ^ TT^ ^ TTR^ TI T1;T TJ^RI M'l>»i'ti«(* 

Tnr*T «m0^ 1^ TR ^ 1 

TTTFT'^Tyll ’^fajVH «!ITR^4>t^mi !TRf1^f?T#mTTR^TlTtT^^%HW^TI^/mTT^'^1^ 

1^*ftftRrTRt I 

3ftT^5?{lRTTTiT WmrmRfjm (m«#'TT3T^^ 1wT,20ii 

TT ttrIr tt? 1 ^ ^ ^iHnn TTTit t ft* -arr ^rte^r ^ ^ W wr-"^ ^ 4tf) ?ri ^ r^iAid, 

^3™3llT^WTTft^f^'3Ti3Tg*TH^’i1*^ ftPrqfqi 1^ tr i, rqPri^ »fm?R ^ ^ ^ w» 1ri ttc 

TT4R1^^TTlmTTm^^5TR.T^Tf^^*‘<’’-«^H^fm 500^ 10.000^^^^ WR m m arm 

(Tfl) ^5^^ 200 TTTR^TfVTTT am m^f3ltT“'t’’-RH 1x10^ 2x10*. 5x10 *.f, ^ TTim T WTFT 

Yitm m ^ afr ^THgpT 11 


[Tfjj. •?{. ■S3?!j^Tj;q-21 (139 )/2011 ] 
"RTT. ^am, ft^TT, t¥VT tRR ft5R=T 
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IS likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 
u,i»K of the powers conferred by section 22 of the Legal Metrology Act 2009 (1 of 201OJ read 

f ^® ‘ 

fElecfr^fc"w^hH^i*T “** ‘*’® certificate of approval of the model of non-automatic weighing instrument 

Mme “SMFpfh^SSZ*^ fr®of medium accuracy (Accuracy class-ill) of series “TDF” and with brand 
TfiH 1. A ( referred to as the said model), manufactured by M/s Tula Digital (1 ) P. Ltd A-12 Naraina 
ustnal; Area Phase-I, New Delhi-28 and which is assigned the approval mark IND/09/11 /254. 

u/ ■ ku --1 model is a strain gauge type load cell based non-automatic weighing instrument tElectronic 

'sf' i! a mMHniun capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e) is 

5kg. It has a t^ device with a 100 percent subtractive retained tare effect The Light Emittine Diode Cl FDi HicniL 
indicates the weighing results. The instrument operates on 230Volts, SOHertz alternative current power supply. ^ ^ 

Figure-1 




•j .1, iMn rnrj i 


Figure-2 Schematic Diagram of sealing provision ofthe model 


Sealing is done on the display by passing sealing wire from the body ofthe display. The seal is connected bv whole 

chtmLfe H of display, than seal wire is passed through these two holes attached with seal Xpical 

:>chematic diagram of sealing provision ofthe model is given above. ^ 

disabJa:c“riS^^^^^^ 

Rules power conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models) 

Rujes, 20 1, the Central Government hereby declares that this certificate of approval ofthe said mLeUhall also cover thi 
weighing instruments of similar make, accuracy and performance of same serL with above 5^0 and 

or 5 10 , where k is a positive or negative whole number or equal to zero manufactured bv the same manufacturer in 

Zuttmel -d approved rdefhr;:: 


[FNo.WM- 2 I( 139 )/ 2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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U^FWfl,2012 

^ ft*! 4 ^f»m (=W «ii< «) Ww ftran afVPm. 2^ 

(ftlwiTw ajita) !*m,20ii wwirtB* »nmft 

vnil T!im 3^lT 

ara:, m. ^ ’in ftiiR {^' ^ 

u ^TT-f*m(4)^iim^1^Tinft5in3rf^^ (2010 4n 1) ^ !I^ZT 

(I) 3n.ftT.,Tt-l2, HKWUII 1, M ^ ^rTr'TtoiTTnn: -n'ln 

nn4 a < »4> 414 H 4tW^I^I4 fllw 4qw n (;W4^^P<4> <^) ^TrfggT^^ 

3ftTM313^^3^^^/09/n/255 

t, 3TJR^ TFir>T-'4^ ^ t I 

^ ifeCT Tpp ^-jranr ^ <itc #i arwifta ■w^gxiiRid 4 h«»^ui Uci^rsiPi* <^rw ^) 11 

wn so ^ ^ irai 250 ftB. a. » I ^ (^) 5 

TO-sftimwmaanawfto 30*130" iTOwawihrCTte (ojrtot) alOHOftwTioRraoreo* “"**"' 

230 ^ 50 «rHl«(«if m 1^ WT '9T ^ ^ ' 



ft.ri»ftmaft'ftftlft"aat*oioOTfto*aftltao*or*^a**a.i3i 30 1^**1 * o*3io 

sr^jyR sjhO'kI 'T’^i ^ I 
Mt 1^ ’nil I 

* **0 3RW (Wfta 0" fftin (<«so« ai aj*") ftm, 2011 * ^ ^ 30^ (9^ TO ^ 

00 ai" TOl 33 *'*'01 oro* t f* 300 *ra * 313*" * w wo-oo * awM W* OT^O^. 

Ot3qw3k^wi!#ftft3*ooo3i3*fei'ora tOftnfri ftooi ooi ft. foM* o* <iaoo * ^ ^ * 

ooZo **" 300100 * i* 100 fftm a 30ft 30*1 * •■t" on * *0 5001 lOjMO 001 oa^oft^n^^ 

ft™ ( 1 ") of* 5 30 ft 2(K) 30 301 oft ortwoo oioa Olft * 3*-r OH |X10^ 2X1«^ 5.10^ ft 1 0* 000001 a 

npjncq^ YiN> ’ll "^pi ^ «H9^ f I 


1215G1/12—3 


[^. 4 :s35S!j^i^(|-2U 139)/2011 ] 
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S.O. 1296.—Whereas the Central Government, after considering the report submitted to it bv orescribed 
authority, is m satisfi^ that the model described in the said report (see the figure given below) is in conformity with the 
^mo^Hs hLi ^ A®*’ 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 

wndrons; ^ of sustained use and to render accurate service under varied 

...A PO'^ers conferred by Section 22 of the Legal Metrology Act, 2009 (I of 2010) read 

I su rue()o “•« sub-rule (4) of Rule 11 ofthe Legal Metrology (Approval of Models) Rules, 20II the Central 

certificate of approval of the model of non-automatic weighing instrument 

name “SWlFT^hUfSlftT^ f accuracy (Accuracy class-ll) of series “TDF-II” and with brand 

f .1 I 4 ^ { heremafter referred to as the said model), manufactured by M/s. Tula Digital (I) P. Ltd A-12 Naraina 
Industrial Area, Phase-L Ne v Delhi-28 and which is assigned the approval mark rND/09/11/255; 

The said model is a -rain gauge type load cell based non-automatic weighing instrument (Electronic Weiehbridae) 
with a maximum capacity of 50 tonne and minimum capacity of250kg. The verification scale inteLl (e) is 5kg It has a tori 
devi« with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the w“2 

result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. ^ ^ ® 

Figure-1 



Figure-2 Schematic Diagram of sealing provi: ir n of the model. 

in basfntteand mrcoJlr ^ '^'’® ®®“‘ connected by whole 

H V T “’®" passed through the iwo holes anached with seal A typical 

schematic diagram of sealing provision of the model is given above. 

conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models) 
weiehiM certificate of approval of the said model shall also cover thl 

wiA vprS- . f performance of same series with above 5 tonne and up to 200 tonne 

in accnrHan ^ ^ positive or negative whole number or equal to zero, manufactured by the same manufacturer 

manufactured.'^'* the sameprmciple, design and with the same materials with which, the said approved model has been 


[F.No.WM-21(139)/20ll] 
B. N. DIXIT, Director of Legal Metrology 
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■«T.OT. 1297 .—•93 

^ Mi ^ ^ -Tf 3n^ ^■) ■^' 3#lfwi, 2009 (2010 ^ 1) W w; 

Cllfe#'^ »iyik^) Mn, 2011 rTnim33Pitn9lt31^V-^'’4t-39tltnS^ 

w«f?n Tim sfk Tiftfwfipif ■^f ■ 39 ^ 3 ^ ii^ 

3Rr:, 3f9, "RN l315n^ (hUhT^ 31jHkH) f^l^, 2011 ^ 8 (6) afk 

11 (4) ^ ■RN l31?n 3rf*lf^, 2009 (2010 ^ 1) Rit RRI 22 ^ ^ H<*g<3» 5R1 «iRm«h1^ 

^ 9)^1 R. 380, R'l+'l fR^, flrataiFT 33^f^, ^ SRI r ^r-lt^ 

^rJ5RRRTR‘'1^" t afk ^^ 

RiHftz, 7-2-H-2, 3^, ■RRW RRT, WwiS-500018 SRI ^ Ri ^ 4' 1^ fti# HRq<l*l ^ RRcI '4 3TTRra 

1%RI RRI aflr aiJR^R ^ 3Il| ■^/09/l 1/412 yRi^Rlrt RfRI tjtji i, WR-RW ^ RR# t I 

3^1^-1 



'f 


WRf5^W^lCT^l?Rft5#9>?tS^R?N»^ aiftR^ 1^15^ T^PI ^ ^ 81* 1)8) 

siRIRI IfRR ^ RNRR 32®C ^ 42*C i a^lT ^lifR 3Rfraii ^ sffRIcI 0.1 ®C t I ^ 1.5 ^ ^ ^ t 

't I 


[R5T. U :8^t|T?-2l(247i/20i 1 ] 
•^. T^R. ^lt?RF, WVri Ri-* f S3ir3 
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New Delhi, the ! 1th January, 2012 

S.O. 1297,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, dierefore, in exercise of the powers conferred by the second proviso to Section 22 of the Legal Metrology Act, 
2009 (1 of 2010) read with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby issues and publishes the certificate of approval of the model of Clinical 
Electrical Thermometer with Maximum Device with digital indication of accuracy class-II of series “KFT-03” and with 
brand name “HETERO” (hereinafter referred to as the said model), manufactured by M/s. Kangfti Medical Equipment 
Factory, No. 380, Ntngkang East Road, Yueqing City, Zhejiang Province, China and imported in India without any alteration 
before or after sale by M/s. Hetero Med Solutions Limited, “Hetero Corporate”, 7-2-A-2, Industrial Estates, Sanath Nagar, 
Hyderabad-500 0I8,AndhraPradesh and which is assigned the approval mark lND/09/11/412. 

Figure-1—Model 



f 


The said model is a hard tip type Clinical Electrical Thermometer with maximum device, having measurement range 
of 32“C to 42°C with digital indication of LCD (Liquid Crystal Display) type and the smallest scale interval is 0. t°C. It 
operates oi\ 1 .SV DC battery. 

[F.No.WM-21(247)/2011] 
B, N. DIXIT, Director of Legal Metrology 
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^1^(5#, 11 2012 

W.3^. 1298.—31^1^ 

■3411 Mi • 4 ' ^fSra TifecT (•'H ^ sn^ ^) wi srftrtMi, 2009 (2010 ^ 1) ii«ii f^rfW •rn 1451 h 

(■Rte^ 44 IMT, 2011 ^ ^ f alll 4ncl 4ft ^'R144T t f% cTRIHR 31% 4)t ai4f4 ■4' «ft iTi% 

4*11% '441^ 7%I nftr PlfRH ■RftMfiraf %! 3I4I4 4>lcn 7%I; 

mt, 414, %{t4'«^4nT, f4f% 414 t451R ("RlSeif 44 3ig%4) Iwi, 2011 4^1^, 8 ^■34-fWT (6) sfk fWT 
11 ^34-M4(4) BRI3I444lftlI4f4fI3r%4i^?l5'^t4%E%?PI3!I.%.,m-2,%%,'g44t'%I3lrf4nT^'%,% 
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[Part II—Sec. 3(ii)] 


New Delhi, the 11th January, 2012 

S.O. 1298. —Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied fttat the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal 
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of 
approval of the model of “Automatic Rail Weighbridge” (In Motion type) with digital indication of Accuracy Class-I, of 
series “RRMW” and with brand name "REZOLUT" (hereinafter referred to as the said model), manufactured by 
M/s.. Rezolut Weighmation Pvt. Ltd., AI-2, Basement, Suvardha, B/h Post Office, Nr. Jain Derasar Lane, Navrangpura, 
Ahmedabad-380009, Gujurat and which is assigned the approval mark rND/09/111/180; 

The said model is a strain gauge type load cell based “Automatic Rail Weighbridge” (In Motion type) with a 
maximum capacity/axle of 23 tonne/axle, maximum capacity of 150 tonne and minimum capacity of 2 tonne. The scale 
interval (d) is lOOkg. The Weight of the axje of the vehicle in motion is sensed by all the load cells is summed up and fed 
to digital weight indicator through the junction box/controller fitted one side of the road. The Light Emitting Diode (LED) 
display indicates the weighing result. The instrument operates on 230Volts, 50Hertz alternative current power supply. Its 
maximum operating speed as 15km/hr and minimum operating speed is 3km/hr. 


Figure-1 



Figure-2—Schematic Diagram of sealing -provision of the model. 

Sealing is done by passing the sealing wire from the body through holes. A typical schematic diagram of sealing 
provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board to 
disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 
5 tonne to 300 tonne with scale interval (d) < 200kg manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-2l(43)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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[PartII— SEc,3(ii)] 


New Delhi, the 11th Januaiy, 2012 

S.O. 1299,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
audiority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 

conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub*nile (6) of rule 8 and sub*rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Plateform type) with digital indication of medium accuracy (accuracy class III) of series '‘R,D, 102” and with brand name 
‘‘ MODI PLUS” (hereinafter referred to as the said model), manufactured by M/s. Shri Baba Ramdev Industries, Plot No. 
K304/30S, Kami Industries Area, Bikaner, Rajasthan and which is assigned the approval mark IND/09/11/491. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with 
a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is lOOg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instnunent operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 
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Figure-2 : Schematic diagram of sealing provision of the model. 

Sealing is done on die display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal, A typical 
schematic diagram of sealing provision of the model is givan above. 

The mstrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity above 50 kg. and up 
to 5000kg with verification scale interval (n) in the range of500 to lOOOOfor ‘e’value of5g or more and with‘e’value of IxlO 
2x 10'' or 5x lOS where k is positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F.No.WM-21(254)/20il] 
B. N. DIXIT, Director of Legal Metrology 
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THE GAZETTE OF INDIA: APRIL 14. 2012/CHAITRA 25,1934 


New Delhi, the 11th January, 2012 

S.O. 1300. _^Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions oftheUgal Metrology Act, 2009(1 of2010)andthe Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of mle 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
type) with digital indication of medium accuracy (accuracy class III) of series “R.D. 101” and with brand name “ MODI 
PLUS” (hereinafter referred to as the said model), manufactured by M/&. Shri Baba Ramdev Industries, Plot No. K304/305, 
Kami Industries Area, Bikaner, Rajasthan and which is assigned the approval mark lND/09/11/492. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-I 
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figatt-l : Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is givan above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external cbHIiMMi. 

Further, in exeretee of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Cimwai Government hereby declares that this certificate of approval of die said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of name series with maxunum capacity up to 50 kg. with 
veritlcation scale interval (nyjn thcTange of 100 to 10000 for ‘e’ value of lOOmg to 2g and with verification scale interval (n) 
in the range of500 to lOOOO for ‘e’valueof 5g or more and with ‘e’valueof l*10S2xl0‘^or 5x10’', where kisa positive 
or negative whole mntibcr or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(254)/2011] 

B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 11 th January, 2012 

S.0.1301.—Whereas the Central Government, after considering the report submitted to it by prescribed authority. 
IS satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Legal Metrology Act,2009(lof2010)and the Legal Metrology (Approval ofModels) Rules, 2011 and thesaid model 
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-fule (6)of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval ofModels) Rules, 2011, the Central 
Govenunent hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
type) with digital indicatum of high accuracy (accuracy class II) of series “ ADT” and with brand name “ AK DIGI SCALE” 
(hereinafter refemed toes foe said model), manufacture by M/s. Masstron Digital Systems, Plot No. 74, Mangaldeep Nagar 
No. 2, Besa<Maneweda Road, Na^ur'440034, Maharashtra and which is assigned the approval mark rND/09/11 /484. 

The said model fsastMfnganigetypeloadceU based noTHautonatic weighing instrument (Table top Type) with 
a maximum capacity of 30 kg. «d minimum capacity of lOOg. The verification scale intmal(e) is 2g. It has a tare device 
with a 100 per cent subtraetive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2: Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire fi'om the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is givan above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval ofModels) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity upto 50kg with 
verificatio scale interval (n) in the range of 100 to 100,000 for 'e’ value of 1 mg to 50mg and with verification scale interval (n) 
m the range of5000to 10000 for ‘e’value of 100 mg or more and with ‘e’valueof lxl0S2xl0‘^or 5xl0^where kisapositive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

(F.No.WM-21(274y2011I 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 11th January, 2012 

S.0.1302.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise ofthe powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of Medium Accuracy (Accuracy Class III) of series “ADP” and with brand name “ AK 
DIGI SCM.E” (hereinafter referred to as the said model), manufactured by M/s. Masstron Digital Systems, Plot No. 74, 
Mangaldeep Nagar No. 2, Besa-Manewada Road, Nagpur-440034, Maharashtra and which is assigned the approval mark 
IND«)9/ll/485. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is lOOg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-I 



Figure-2 : Schematic diagram ofsealing provision ofthe model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seat. A typical 
schematic diagram of sealing provision of the model is givan above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to extenial calibration. 

Furtbn’, in exercise ofthe powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval ofModels) 
Rules, 2011, die Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and 
upto5000kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5 g. or more and with ‘e’ value 
of Ixl0'‘,2xl0‘or 5xl0‘udtere k is a positive or negative whole number or equal to zero, manufactured by the same 
manufocturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manuftctured. 

[F.No.WM-21(274)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 11th January, 2012 

S.O, 1303. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said mode) is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of medium accuracy (accuracy class III) of series ‘‘L.G P ” and with brand name ‘*L.G.” 
(hereinafter referred to as the said model), manufactured by M/s. Sharp Instruments, 126, Rotkar Lay-out, New Om Nagar, 
Hucflceshwar Road, Nagpur-440034 and which is assigned the approval mark IND/09/11/388; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with 
a maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 : Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the mode! is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board/PCB to 
disable access to externa) calibration. 

Fuitiiei, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfonnance of same series with maximum capacity above 50 kg and up 
to 5000 kg with verification scale interval (n) in the range of 500 to 10,000 for‘e’ value of 5g or more and with ‘e’ value of 
l>^l0^ 2x10*' or 5xl0\ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same pri’^ciple, design and with the same materials with which, the said approved 
model has been manufactured. 

[F.No.WM-21(231)/20ll] 
B. N. DIXIT, Director of Legal Metrology 
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NeTV Delhi, t:” ; i vh JAr>ii;»ry„ 20 1 2 

S.O. 1304.—Whereas the Cenfal Governn'ei , Titer vn/osideihifi the 

authority, is satisfied that the model described in the sa d repon (see -he 
provisions of the Legal Metrology Act, 2C0S (1 of 2010) aid o-e LeKai Visrreto?.- t 
said model is likely to maintain its accuracy over ppricv!: .! .. -c ^50 

conditions; 


■Oi ’ iUTifiitted to it by the prescribed 
vCii beivw) is in conformity wich the 
p: C'\ ul .. 'Models) Rules, 2011 and the 
euae! accurate service under varied 


Now, therefore, in exercise of the powers coriferrec; by section 22 ct th'-: I rpe: Metro Act, 2009 (1 of 2010) read 
with sub-rule (6) ofrule 8 and sub-rule (4) of ruie 11 of the eual Metrology ,;Aprrcva; o; Mc-iels) Rules, 2011, the Central 
Oovemment hereby publishes the certificate of approval o' tre mode! oi nerva; Litic wc v.hing instrument (Table Top 
type) with digital indication of medium accuracy (accuj'acy cLiss-iKi) ofscrie? ‘i G'i :iiid wnh orand name “LG.” (hereinafter 
referred to as the said model), manufactured by M/s, Sharp]; struments, uo, F<o;^v Lrc.-out.NevvOm Nagar. Hudkeshwar 
Road, Nagpur-440034 and which is assigned the approval mad ''I''" 

The said model is a strain gauge type lead cel! bes!’"; nnn-autcr’stic !; •; livc ■i.io-ent (Table Top type) with a 
maximum capacity cf30kg. and minimum capacity' of IQOg. i' 'ic v- unceden scale ..-.i- .. 5g, It has a tare device with 

a 100 per cent subtractive retained tare effect. The light emutit.g diode (LED) display indicates the weighing result. The 
iastniment operates on 230Volts, SOHertz alt<*mative cuirent power supply. 



Figure-2 : Schemiatic diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seat, A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has extental control to calibration. A dip switch has also been provided in mother board/PCB to 

disable access to external calibration. 

Further, in exercise ofthe power cooferrea by suo-rule (9) of rule 8 of the Legal Metrology (.Approval of Models) 
Rules, 2011 the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series w ith maximum capacity up to 50kg with 
verification scale inteival (n) in the range of 100 to 1 {',00C for ‘e’ value of 1 OOmg. to 2g. and with verification scale interval 
(n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of I x 10\ 2x 10^ or 5 ^ 10*. where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-2i(23l)/20ll] 
B. N. DIXIT. Director of Legal Metrology 
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%.3n. RR? Rft atfVRRTR ^?amT RI^ f 3^^T “^” aiH IxlO*, 2x10*, 5x10 *, ^ f, R? ynirMRi a^i RjuJlrirR? TJfflfRT RT Rp? ^ 
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% TH. fR^RTRJ, f%yR3 anR 
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New Delhi, the 13th January, 2012 

S.O. 1305.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, thereftHie. in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 {1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Hanging 
scale) with digital indication of medium accuracy (accuracy class-lll) of series “LA-H22” and with brand name “METTER- 
TOLEDO” (hereinafter referred to as the said model), manufactured by M/s. Mettler-Toledo India Private Limited, III West 
TaShu Road. Xinbei District. Changzhou, Jiangsu and marketed in India without any alteration before or after sale by M/s. 
Mcttler-Toledo India Private Limited, Amar Hill, S. V. Road, Powai, Mumbai-400072 and which is assigned the approval mark 
IND/09/11/358; 

The said model is a strain gauge type bad cell based non-automatic weighing instrument (Hanging Scale) with a 
maximum capacity of 15kg. and minimum capacity of 1 OOg, The verification scale interval (e) is 5g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The instrument 
operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 




Figure-2 Schemiatic diagram of sealing provision ofthe model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A,/D card/ mother board 
to disable access to external calibration. 

Further, in exercise ofthe powers conferred by sub-rule (9) of rule 8 ofthe Legal Metrolog>' (Approval ofModels) 
Rules. 2011 the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
we^hmg instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 1 OOmg. to 2mg. and with verification scale interval 
(n) in the range of500 to 10,000 for ‘e’ value of 5mg. ormore and with ‘e’ value of 1 x 10^ 2 x 10^ or 5 x 1 o'', where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-2t(209)/20ll] 
B. N. DIXIT, Director of Legal Metrology 
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^ 13 2012 

■WT.OT, 1306.—«h'iO*< ni(V‘»>i(l gi^l ^ l^'^K ^ «Hi«(i't ‘i<<i 

qf^in hTsci (tH ^ ^ ^ififn fqfV+ W1 (q?ti’» SlfVPiHH, 2009 ( 2010 1) 11*11 "HN (^fli’i 

(TlfSeif *f>T ai^Jlk=l) fTR, 2011 ^ ■ 3 ^*^' ^ 313 ?^ i aJk ^ ^ ^iwn i crI'IWK 3 I*ik ^ 31 ^ *ft 3 ^ *?fe^ 

^«lf«11II *RR 3 ?It 1%f*FI iRIUlft^lT '^* 49<i*W ^ W1 3>1?n ; 

3ra:, 3i3^3(N^ii3^,f¥«3>'qrTf*r5iR CRfeiif^fTaigqi^) Rm, 2011 ^l3*m8^Ti-Rm(6) 11 

(4) ^ •111*1 •91^ MV^r *7R SlRlf^ 2009 (2010 39 1) 3>t MR! 22 ^ -qt^pr ?m 1133 TlRW'fl)'39 

■5i^3R#^‘^iRf3^3ii3T^tnif|rT^33@f3tt'4^f^i33'53’jq^'^^*j;^33Rn3r. ftr. 3.1299, ilPNl 33'ite,#n?3. '<Rw*)i«^'t 

^-361100 ?R1 RlPlRld •sfk ?13=f ^tfll3 'fe., 43, 1, 3><=ll^sl 1^, 35^113931, 3(733 3^-700016 ?Rr 3R3'4' 

3*lI*(lII ®?4 0.5 31^ '* 311H^31T^*' IJlScTl ^ 3I3( ^ 31?1I3T 31^ $io4l Wl^nci ^ f?ni( fel^RR (^cT 

41 '31 ■fel4nT ^ 3raT31) a!r3i3> ^J33 r 4 +< 3 > '315 39 313 “^'' (f^ '534 ^11^ Hif=iiq_'3311 hT«ci 3>fl 331^) ^ 

3151^ 3lkf^ STjqlJfq 1^ ail^ T^9 ^/13/11/396 '3311, 3rftfr^ 31393 '93 3R1 3R(fl t I 

^39 3T51^ 3h 1 ^ 31^1131 3PT iftel ['Rtel o^l+crl 3*P fel4lR ("((^ 41 'sjt 31^1131] '31 

4Ntfe3 fsiH<4nAii ■qter f«*ia •qr ■393 3331 f’ 1 fii3>l 3433913 q^ 3140 cftei/fqqH sftr 3^133 314 cftHvfqqz '^1 

6 3Tcf 4 33? Tlftl ■4 12 3T34 33? 3Tc^ #71 ■4, 4 3134 33? q?3^ ^7 3?ll 71739^31 12 3T3if 33?, 3313 4 3134 4 qjf33 
4131 f I ^ 31 ml ^ 3r3?3f 39 [ciR»q« fsf)«.(n «im1s (li;^ lit 'St) fetsd 31 sR^llH ‘Tq^fftcl 3?13T ^ I '3q3?1^ 230 '3t^ sJtl 
50 qr3T3lff 3111 fq^n 31313 'qi 394 3?11I1 4 I ^4 ■3^51391 3^ ^33 '44 (3? *l4lRil, '#313134331, #44(3 ?13lf3 # f^Hl^q 
3?l43?t TOirt I qiq3n?I3R'gf331'l4?3 4431147,3793447, ^43^!f33?#f^l47H,3?r44^ 3ftlffe,?434Pl3?/?43?(3#3t3?31 
39(3 t’ I 
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[Part II—SEC.3(ii)] 


New Delhi, the 13th January, 2012 

S.O* 1306, —Whereas the Central Govermnent, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (I of 2010) re« d 
with sub-rule (6) of rule 8 and sub-rule (4) of rule U of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of Meter for Liquid other thei; Water [Fuel D spenser 
for Motor Vehicles (other than LPG Dispenser)] with digital indication of accuracy cUtss 0.5 (hereinafter referred to as said 
model) of senes -‘RXJ’ with brand name “NEW CENTURY”, manufactured by M/s. Xia men Rongxing Newcentuiy^ Petroleum 
Equipment Mfg. Co. Ltd. No. 1299. Tongiji M Road, Tong’ An, Xiamen China-361100 and marketed in India by M/s. Eastern 
Gases Ltd, 43, Palace Court, I, Kyd Street, Kolkatta, West Bengal-700016 and which is assigned the approval mark IND/13/ 
11/396; 


The said model is a Meter for Liquid other than Water [Fuel Dispenser for motor Vehicles (other than LPG 
Dispenser)] working on the principle of positive displacement meter. Its maximum flow rate is 40 l/m and minimum flow rate 
is 4 litre/minute. It has indication of 6 digits for amount in Rupees, 12 digits for Volume in litre, 4 digits for f ile rate and 
totalizer upto 12 digits, 4 digits for density display. The indications of the measurement are displayed on Liquid Crystal 
Diode (LCD) Display type. It operates on 230V, 50 Hertz alternate current power supply. It is capable of dispen 5 .ing multiple 
variety of fuel that is Gasoline/Diesel oil/Kerosene etc. The pump consists of optional feature like preset, nonpreset, 
electronic calibration, card reader and printer, elcctnniic/electromechanical totalizer etc. 



Figure-1 Model 


Ai.ion 
r'-jWrfNG 
0^1 VEr^ 

i =^{:TVVrEN 
M^iM'r;rvviR ano 

MS ;i [»»j.- .n. 

LEAl.iStAL UEHM.f.N 
VMTM r-VvTR AND 
njL'S.AR ARAK' T 



Fig.2- Sealing arrangement 

Sealing is done by leaded wire fastened through 2 screws with holes provided opposite to nut bolts and for 
receiving verification stamp on seal of the fuel dispenser. A typical schematic diagram of sealing provision of the model is 
given above. 

The said model has electro- mechanical totalizer/electronic totalizer. It is also having electronic calibration facility 
in addition to mechanical calibration device, card reading and printing facility. 


[F. No.WM-2!(197)/2011] 
B. N. DIXIT, Director of Legal Metrology' 
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^ Rrni, 13 ■3PT8|^, 2012 

■3^ ■4‘ ^1% (-^H ^ ^ Hiffh ^■) fm arfq^, 2009 (2010 ^ 1 ) ii«Tr -rr 

(■*#5# RR 'ai^HK-) ITW, 2011 ^ ^ W R>t '^IRRRI f % dOlclK IPiW ^ sraftl "3^3 Rfs^ 

■R«lf«1tn ■RRR T^ 3lk RftftsrW •^‘ 3qy<W ^ 3RH gr^cIT #TT ; 

3ra:,aiR^3iN^IT^,fsifRR>t?Rfif^ (■'#5#'^313RhR) fm,2011 (6) 3^1^ 11 

^■3R-fRiR ( 4) ^ Rraa 'RW fq^iii 3lftPi«<H, 2009 (2010 ^ 1) RRI 22 ^ 5R131^ Vll^4)' 

^ Ati4 ^^R93> ■#3 |Tr T;j5 ^FT, f^. ftfrs'l 2, R. 202, ^ ^ ^thlnlR) 1^5 

#T, ^^,-# 1-310030 ?ro -RttlR-RSlfflR (^T«lf«IR ^ II) ^ “iJRHt'’»J?SFn ^ 3TflRK^ 

4«*t «iM‘i'hlfW«»> RftcH (in.) %. 806, fqshH 3RT, ^r4ni R^, Rf ^c#- 1 10008 SRI fRSflRf^ Rl^'^‘ 

f^ f4)tfl nRqrfn ^ RR3'4' SRRRl fRTRT RRI aik f^ aiJR^R 3n(T?R^/09/l 1/339 WR^^Id I^RIRRlf, aigRl^URTUT 


3n^-i 



^ RTsH ^ feR 3I5R 3^R?N?er «lRf3^ ^ ^ 3TfWR^ ■^^?r # (%f^ mfe) 

ZJfR 3?RRr ■RTTRB ^ 32.0*C 42.9®C t 3?k fRRRR aRRI^ 0.1°C t I Rf 1.5^ ^ -M) 

RflRirdR ^ t I 


[m -S^T^-ll(190)/2011 ] 
■^. tiftra, f’i^!{i«h, -RR fqiriR 
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New Delhi, the 13th January, 2012 

S.O. 1307.— Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over per;ods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by the second proviso to Section 22 of the Legal Metrology 
Act, 2009(1 of2010) read widisub-rule(6)ofrule8 and sub-rule (4) of rule 11 ofthe Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby issues and publishes the certificate of approval of the mode! of Clinical 
Electrical Thennometerwitb Maximum Device with digital indication of Accuracy Class-II of series “MT series” and with 
brand name “Dr. Gene” (^inafter referred to as the said model), manufactured by M/s. Hangzhou Sejoy Electronics and 
Instruments Co. Ltd., Building 2, No. 202, Zhenzhong Road, West Lake Economy & technology Zone, Hangzhou, China 
310030 and miported in India without any alteration before or after sale by M/s Microgene Diagnostic Systems (P) Ltd., 806, 
Vikram Tower, Rajendra Place, New Delhi-110008 and which is assigned the approval mark rND/09/11/339. 

Figure-1 Model 



The said model is a hard tip type Clinical Electrical Thermometer with maximum device, having measurement range of 
32.0'’C to 42.9'*C with digital indication of LCD (Liquid Crystal Display) type and the smallest scale interval is 0.1°C. It 
operates on I 5 V DC battery. 

[F.NG.WM-21(190)/20n] 
8. N DIXIT, Director of Legal Metrology 
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13 ^3RSI^,2012 

^ 5lf®lci Hi'S Cl ('il'^ ^ ) RiRt^ Hiv Rifli’1 3Tf^Ri*iH, 2009 (2010 ^>I 1) ^*11 hih 

(•qT5^' ^ 3T3i#af5T) 1^, 2011 ^ ^ 373 ?^ t a^R |71 ^ ^ t rmniR ¥% ^ 5f^%l «ft ^3^ tlfSH 

^«7f«7cIT 7^ 3^7 dMg<W WT ^»7cII T^^n ; 

3m:, 3ra, 7T7^, ■RN (m5#'R?T ai^nkn) f^, 2011 8 ^'SR-fRRR (6) 3fl7f^ 

11 (4) ^ m«TfifwmR f^ram srfRfWT, 2009 (2010 RH 1) Rit RITI 22 SRI RR71 ^ifRcfRt’RR R^ RiT^ 

^ RRRcit UTltfyq?, 203, st 7IR T^Tfe, R;R TIRI^toH RPf, 3 tM (^), -^-400069, SRI fsffRftR 

TTIRITWI RRf«mi (RR{?mi Rrf nil) RT^ ‘‘Si 7 T- 26 " ^ aRRRlfdd 34R>{U| (j)R)pTR;d fefR tffpT T^R ‘SIR^ 

^I5R) ^ hT-5ci rr, P>i«<^ simR>i RiR !■ (f^?7?^ ?77^ H?T^in^3RR hTsci R)?trri^) sT^RlRRf^ 371^ r;r 

'^/09/l 1/499 TlRJ^fim %RI RRI t, 37jHl4H RRM-R”? RIR) RR(it t I 

■3RcI RTS^ ■fejR R7 STTRlfm A'^Rt'd 3RRR#m R^R 'JRRRRT (A'^fRRmi R;R TTR^ ^[?R) t 

I IRRi) STfRRTRR OTRI 100 1V.RI. a^l7 '^^jmR ¥*mi 5 fern, t I TRRim RTRRH STTRIoR C^) 500 TH. t RRRlRR RTRRR 3m7RR 
ii) 500 RI. t I SmRR 72^ R7 RRI WST RIRRR Ri) Tjf^ RRcH t I 


3ITffR-l 




3il^ffl-2 : mTsqi Ri) chIRi'I RR^ RR R)rRTR^ TP7RTR I 

3RRRR Rit RT^ R7 RI^ ^ #5 31*17 Tfe RIR7 dOIRil Tltrl RT TIRmT t i RRIZtjyf oRR^ ^ T7?ih 
RR <alc) RT^ ^ Rl'i. Tfrt^R R>t Rlcft ^ I RfecT Rlt TTIcTRR RR^ 'SRRR RR RRi' RpjRIRS '5TRRTR RRTlRR IrRI RRT 

t I 

3f)7 7I7RR7 WrRI RIR fRWR (Rferif RR ST^RlRR) f^, 2011 ^,1^ 8 ^ RR-fRRR (9) STO RRR TrfRRRf' 
RR RR)R RR^fl^RF '^7# f % RRR RTSRI ^ 3TgR)RR ^ ^ RRM-RR ^ 3771% RTlt M^ldl SIR RTTT Pw^ld, 

^ 37^77R 3% RTlt CilH'J) ftlTT^ 'SRR 373 %% RTS^ RR fdfdHfui fRRI RRT t, felPiRcl ^ »flcR ^ % %7. ^«7T87RI 3% 
RR%raR 7^ 7%n RRRIRR ^ Ri) 5 RI. RI377^ 37fRRr “f 100 7^ 1000 RRITTrRNR RIR^b 37?I7TrI 

(,RR) 77f% 200 %. RI. RRi Rit 37fRRmR ^RcURTc^ f 3^^7"^”RR 1 xlO*, 2x 10*, RI 5x 10*. ^ f, % RRr>^ RI RTRIRTRI 
■'JRfRI RI TpR ^ TTRgrR f I 

[RR. 77. 3^T^R-21(262)/20l 1 ] 
% RR. r%?;<5-, ftrnjgr -qr^ fRiiB 

1215GI/12—6 
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THE GAZETTE OF INDIA; APRIL 14. 2012/CHAITRA 25,1934 


New Delhi, the i 3th January', 2012 

S.0.1308.—Whereas the Central Government after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given bj low) is in cor formity with the provisions of 
the Legal Metrolo^ Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rides, 2011 and the said model is 
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metro'ogy Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the; Legal Meft-ology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-atitomatic weighing instrument 
(Mechanical spring balance hanging and dial type) of ordinary accuracy (accuracy c!ass-IIII) of series “HANSHA-26” and 
with brand name ‘‘HANSHA” (hereinafter referred to as the said model), manufactured by M/s. Bhagwati Associates, 203, 
Shri Ram Industrial Estate, S. Radhakrishna Marg, Andhen (E), Mumbai-400069, Maharashtra and which is assigned the 
^provalmark IND/09/11/499. 

The said model is the principal of spring based non-automatic weighing instrument (Mechanical spring balance 
hanging and dial type) with a maximum capacity of 100kg. and minimum capacity of 5kg. The verification scale interval (e) 
is 500g. A pointer on the dial indicates the results of the measurement. 


Figure-1 



Figure-2: Sealing diagram of sealing provision of the model. 


Sealing can be done by applying lead and seal wire through the holes provided on the body of the instruments. 
Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typical schematic diagram of 
sealing provision of the modv, is given above. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 200kg. with 
verification scale interval (n) in the range of 100 to 1,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10‘, 2x20^ or 
5x1 O'*, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F.No.WM-21(262)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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i3‘3nml,20i2 

^»r,3IT. 1309.—w«hn Riftti J(iRl*f>iO 8KI '3^ ’’■R Rt'^K ^ W 1131*113 ^ 331 ^ 

333 -if 3fSRI -qfe^ (^ ft 3^ 31Ifl3 ^■) fk^RT 313 f351I3 3rf3f^, 2009 ( 2010 33 1) 3*3 ftrf^ 3R13503 
(3f5#’3II ai'i^Hn) 1^, 2011 ^ '33331 ^ ai^^R t aSk W3Icr 3lt 3313311 MOIflK 33I3 3»1 «farf*1 «I1333 3fs?l 
331*131 3313 Tli3I alk l3rf^ 3ftft«lf33f "4’ "33^33 '5^ 3313 3>13T 1^ ; 

313:, 313, 31331, f¥^ 3T3 13503 (3fe5l133 3133133) ^133, 2011 ^^33 8 ^^-1^ (6) sftll^ 

11 ^33-1^ (4) ^ Hm 3fe3 M 331 3fR I 3503 3l11ll333, 2009 ( 2010 33 I) 3i1 313 22 IRI3311 VlRw^Y 33 33l3 3i1^ 
313 ; lii<r^!fH,, 31^-313 3r3?13, 3il34)<dl, 311) 3113313-673638 ^1^ ?I3 3*33 3«lf«110 

(3Slf«lciT3d III) 31^ "l(Q[3-^’’ »T5R0 ^ 3T3i3> 1i[33 311*f3lf^'6 333133 (^ «03ZI53) ^ 3fepf 33, 

3f5 33 3l3‘‘3;3l3?’''t (1^ flrff'53^ 3730^^33 3f5c13i?13311) sftl Rrd 31^31331^ 311^ 35 ■^/09/l 1/365 333^1713 
1^ 3311, 3133133 3303-33 311^ 3i1«i11 I 

^ 315711^31 l3f3 ^ 3^ 33 311 ^ 3ir3lfl(I 311cr3I%3 3lc13 ^33>r3 (^371 HR ZI 53 ) i I ^33>1 3lt*I3icI3 
«3cO 30 fern 3l1l ^*JfrcI3 *1331 100 31. t I 11?3R3 3R3H 31311171 (f) '5 3T. t I TR> 30^35113 ^1^ t RlH^ 
7m-3ttl7m <=qqch<n'iir‘iq) *nflt1 ai!^337R 3313 t I 33>m 4rH44> ‘SPite (3711 3R7f HITR iRuIIM 494^14 3130 f I 
H3311R 230 3l?H 3^l1 50 3131331 311113^ 3313 31 3)1*1 311701 I 

3ll<f)fo-l 



31l<Jifd-2 : 31571 3i1 wlRri'i 311^ 33 qlq^fq* siquH 

fel3^ 3lt 31 :^ ■^' 41 Rim 3131 fr-^lTl 33 f513'<^ 311l1f%n 3f1 31ci1 tl ifiTl 3^ 313 ^ ^ ^ ^ ^ 3l1l 

3131 43^-^ f 4IRl‘i 3131 Rr3)17f 311 3l71 31:^ tjth f I 37571 311 317133 3171 f 533'3 3111731 3?r1 3133135 

IT3ijm d9l1cW t^33lt I 

333113 3T5l1 3>(c>1^7H 331 3^ 3)1 ^31 f I 3T?l1 3)Rl^7H 3313^ 3)1 ll3)^ 3^ %13; 17 /^ 33^/3313l^ '4' 

Roq 3 I f33I 331 ^ I 

3f1l 31331 RtTiRI 3R RtIIR (3T57l1’ 33 aig3l33) Rl33, 2011 ^ Rl33 8 ^ 53-f333 (9) SRI 31311 VlRwdl" 
33 TRlh 311^ f3 35 3lw 31131 i % W 37571 ^ ai^RllR ^ 53 313^-33 ^ 331*13 Hlfl I3f33tm SRI "331 IWil,-feisnfH 
f; 315101 3l1l Hlft lOROl (434 '330 315Hlf4d *17571 13131331 ■!, PqlHf^d 3lf1 »jig71T ^ ^ iRl, 3*0«loi 3l1l 

3ri33r7R ^ oItR ■ 3931 IR 3l#1 41 100 13. 30. 4 2 30. 0313l' ‘ f' ’ 3R ^ f4i7 100 4 10,000 3313i1 ^ 373133 3R3R 

301171 (173) 3 t 1 i 5 ' 01 . 31 ■334 3lf331 ^ 313 ^ 143 500 4 10,000 031 3l114 '373133 '313313 3131171 (173) Hf^ 50 

14. 10. 031 3)1 3lf*T3103 57370 3 t 4 f sfR '313 I^IO', 2x10^, 31 5x10 *, 4 'f, 41 *1317331 31 3|1317331'5'0f31 31 
31 33573 f ( 

['^. 3. 557*J^173-21 (21! )/2011 ] 
4. 173 . '4f4o, 1*4313), 141331 '3R 14503 
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NewDelhi, the 13th January, 2012 

S.O. 1309.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (I of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval ofModels) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top 
Type) with digital indication of medium accuracy (accuracy class Ill) of series “AN-TT” and with brand name “ ANOVA” 
(hereinafter referred to as the said model), manufactured by M/s. Anova Innovative Solutions, Bye-pass Junction, Kondotty 
(PO), Malappuram-673638, Kerala and which is assigned the approval mark IND/09/11 /365. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 : Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire fi-om the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is givan above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval ofModels) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 1 OOmg. to 2g, and with verification scale interval (n) 
in the range of500 to 10,000 for ‘e’value of5g. or more and with‘e’value of lx 10^2x10'or 5x1 O', where kisa positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(211)/2011] 
B. N. DIXIT, Director of Legal Metrology 







^ TIW : 3?^ 14,2012/^ 25, 1934 


3151 


18 ^3R^, 2012 

Wr.3ff, 1310 .—«A'i 09 +K4>K^, Rlftd UlfV«bKl ?RI "3^ 

■3^ ■^' ^f*Ri ^ 'Wi^fd ^’) fjrfti^ TIN I551R arftiPn^, 2009 (2010 ^ 1) ^ "Rn 

(RTS#' RR 3i3RhR) ftRR, 2011 ^ ■3RR^ ^ ai3?pq t sJk TH ^ ^ i ftj wiraR iraln rjI srafV 4 w rtsci 
R«lf«?m RRH? T#II •^‘ 39^^ 1RR W1; 

am:, 3m,^R{|RRTRiK,1?lf^-qrTl?15im (Rfs^'^ S 15 R|?m) flRR. 2011 ^ IrRR 8 ^ (6) 3lk1^ 

11 ^ ‘SR-PitiH (4) '5^ ■RW rIot ft(V4) RTR Iq?iii auftlPlRR, 2009 ( 2010 Ril 1) RTO 22 'SIR RSR ^iPwhI RR 31R1r 
^ aitfraiH 3II<dlA!lM Rl«m, R. 39, TRl ■^, RRR>3R Tte Wlk-560002 RmfeRT SIR ftrf^ 

*}<3C1I ^ 3T«FRr ^^"1 RfSR ^?Rfl/3R^ 'T*!^ R|3T ^ hT®?! Ril, RTS Rit RIR *' 3ilR3iTi ” ^ (fR^ 5tl«h 
RTRTCC3RR R^T RRT t) sfti SigRlSR 391^ ■qR ■^/09/l 1/468 RHi^Pvid RRI t, aiji^ RRni-Rjf -RrI 
otxcil I 

3RR Rfe?l “^RR^/aRZl 'Rte" imm 3T«R"I t ^ ^'IMK #T RRRI Rirai t sflT 'RTRt SIR Rli Rll 'RIRI '^IrR 
■fRi# r 1 RRR RKlfdl ^ I RI«f'4(H4> 'RISR ^ Rlf^RT SIR ^ RI^, RR R>^ R^ ^ 3^k tRRffm TRpS ^ RRIRT o4dic1 RR RRR 
RiT '<><^'1 ^ ■Rt Hif^<fia ;mr^ ^ SIJRR 3I3‘J>I«fi RI^^ ^ 0f«*i H<»>nti 4rH4«h «i<h1s SIR'R^lfRl ^IIRI 

^ I rIRT RR 1350 Sfil ■fRmiiRte RT ■R^RI ^1 W 6 3lfR> ^ R^IRcIR ^hRscj RlfMRmR 1R5RR1 

^ feR, 4 3TSF RR) RRIRflR RfSR, fe.Rt. ■4' aiPmmR ^ RTlf^ ^ ^ 3?l9 4 a9R> (2 afRT fRR3 aUx 2 aTRT ^ %R) 

arfRRfflW HRR R?if# •%R, aifk4 ar^ (2 alk2 (sirzI^) RRR^m? rtrr ^ I^i 

anffij-i 




-iI(<J>R|-2-Rf5c1 ^ RTRRR RR ififm '5IRRIR I 

afk ■?2IiR WcRIHH ^ %R f^ RR ^ RI^ dlfes RfRC 1%R>H Rfer R>t 'RrI RRR RI^S RI^ RR 

^53FT Ril ■Rllit ^ I llftm ^^29 Ri^ oilcii RSt "RI 'RRIRI I RfSRT 'Rll «lCTq<\ R>9^ ^ RRRR RH RR> 

■rIrRIR®'SIRRIR RR^IrR ^RI 'RRI t I 


[RR. R. T5^RR-21 (253)/2011 ] 
RR. 'RHrR, Pi^?i'h, ’fsrfRRT hih '(RRR 
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[Part 11— Sec. 3(ii)] 


THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA 25,1934 


New Delhi, the 18th January, 2012 

S.O. 1310.—^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval ofModels)Rules,20ll and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise ofthe powers conferred by Section 22 ofthe Legal Metrology Act, 2009(1 of2010)real 
with sob-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Goyenunent hereby issues and publishes the certificate of approval of the model of “Taxi/Auto Fare Meter” with digital 
indication (hereinaf^ referred to as the said model) of “METRO” series and with brand name “ORION” manufactured by 
M/s. Orion Autom^ion Systems, No. 39,7th Main, J.C. Industrial Estate, Kanakapura Road, Bangalore-560002, Karnataka 
and which is assigned the approval mark IND/09/11/468; 

The said model of “Taxi/Auto Fare Meter” is a measuring insmunent which totalizes continuously and indicates 
the fare at any moment of journey the charges payable by the passenger of a public vehicle as function ofthe distance 
traveled and below a certain speed, the fare is calculated as function of the time taken. This being independent of 
supplanentary charges according to the authorized tariffs. The reading ofthe meter is indicated by the light emitting diode 
(LED) display. The k factor ofthe Taxi Meter is 1350 pulses per kilometer. The indicator have 6 digits with two decimal 
points for maximum fare indication, 4 digits with one decimal point in km for maximum distance indication, and 4 digits (2 
digits for minute and, 2 digits for second) for maximum time indication, and 4 digits (2 digits for hour, 2 digits for minutes) for 
Real Time Clock (RTC) indication. 

Figure-1 



Figure-2—Schematic diagram of sealing provision of the model. 

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded 
wire will be passed to receive the verification seal and stamp. The meter cannot be opened without tampering the seal. A 
schematic diagram of sealing provision of the model is’given above. 

[F.No.WM-21(253)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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18 ^3Frafl, 2012 

W.STT. 1311— 

"4 "Rfscl (^ ^ ^ sn^d?! ^’) 1119 f^51R -JlfMfHilM, 2009 ( 2010 ^ 1) <1*11 1119 t^ilFf 
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(^ 97913'399 195^ 91fl ■9911) sfk 1^ 3134)49 f9f 39^ 113 ^/09/l 1/494 11H3^fi!ld 1%9I 991 i, 3139)39 

■9i1M-'99 9911 91T<f) t I 

99<T ilterT ■R^l 19^91 11991 ^ vm 399lft<T 31W9lf<4<l <i)519 '399991 (^9^1 3R 9159) I 57191)3119^99 

4199T 300 m. 3 D 1 i5f199 81991 200 19. 91. t I 9r91V9 1999R 31nRM (|) 10 19. 19. i I 59^’ 93I 39^9^^ 3 )^ i 19999 
7I9-'9f97I9 ^9999999991 9rfl9 39^939R 'Slim i I 'JRTI 9)<^ mRuIIH 99'4f?lc1 9119T t I 39«*1 ' » 1 230 9)93 3^1 

10 9RI Rt^ci '91 91 f 1 91191 't I 

393119-1 



393ll9-2-i1TSc1 91) lf)fei''l 911^ 99 9V'4HI44 1519199 I 

91 )'91^'4'^ 1h1Ri*I 9T91 Pl'hlCI'h'/ (S'tHc^ '919l)'919) f I iftcT 199 ^3^ 39 I^FRI ^ ^3l)l OT 
91^ 9' 9^ ^ ■4’ ^ ll)#R 9T91 Pl<t)|<1 911 ll)?i 'Silsi '991 ■! I h7s<^ 91) 911^ ^ '3999 99 '991 iRtviH 9)^HN4 

5191114 ■391)99 1^ 9911 I 

■399119 ■’)' 9151) ^1<#7R 991 9^ 9i) ^19911 I 9I5l) 'hfcn^^i'i 991 ^9^ 91) '1)91^ ^ I 1 ITI 9 /^ ^ ■4' 

1^ 9T199T 99T t I 

sfll =ti's0<4 11199119f991 919 ( hTsci) 99 3134)59) 1994, 2011 ^ 1994 8 '39-1994 (9) ?RI '959 7lf999) 
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4f5a 50 191. 91. 991 9f) 3lf99194 81491 91^ ^ sftl “f ’ '419 1 x 10*, 2x10*. 5x10*, ^ '^i) 9919191 '91 9?91<491 '91 

7pi ^ 44399 f I 


[99. 4. ^5^34 -21 (252)/2011 ] 
9). 113. 19^7191,1^991 -419 193R 
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[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA 25,1934 


New Delhi, the l$th January, 2012 

S.O. 1311. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top 
type) with digital indication of high accuracy (accuracy class-ll) of series “AJ” and with brand name “ ARYA” (hereinafter 
referred to as the said model), manufactured by M/s. Arya Scales Ram Mohan Road, Opposite Arya Samaj Office, Calicut- 
4, Kerala and which is assigned the approval mark IND/09/11/494; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top Type) with 
a maximum capacity of 300 g. and minimum capacity of 200mg. The verification scale interval (e) is 1 Omg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The LED/LCD display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2—Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole 
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is givan above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of Img. to 50mg. and with verification scale interval 
(n) in the range of5000 to 100,000 for ‘e’valueof lOOmg. or more and with‘e’value of Ixl0‘,2xl0'‘or 5xl0‘‘,where kis 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-2l(252)/2011] 
B. N. DIXIT, Director of Legal Metrology 





['TPIII—^t^ 3 (n)] 


:3Tt?T 14, 2012/% 25, 1934 


3155 


18 ^3R^, 2012 

W.OT. 1312.—fqftn sjiBithid ^ '3^ ntgn "'R (q'qK ^ ^ 

3^ Rf®^ (iH ^ ^ snfftT ^') RR 3rf*jf3qR, 2009 (2010 ^ 1) 3«1I RR 1%5IH 
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[^. IT. ®^t?3-21 (252)/2011 j 
#. 371 . #f^, f7t?lR, ##31 3R #?R 
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[Part H—Sec 3(ii)] 


THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA !<:>34 


New Delhi, the 1 Sth Janam^, 20! 2 

S.O. 1312. —Whereas the Central Government, after considering the repo. - ''.ibrnitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given beiow) is in conformity with the 
provisions oftheUgalMetrolo^Act, 2009 (I of20I0)andvh£Lega' MetroiogV (Appreva! of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained avc and tc render accurate service under varied 

conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of ilie' egai Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 wd sub-rule (4) of rule 11 of the Legal Metrology (Approwii of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-outcnia’-ic weighing instrument (Table Top 
Type) with digital indication of medium accuracy (accuracy class III) of series “A1T” and with brand name “ ARYA” 
(hereinafter referred to as the said model), manufactured by M's. Arya Scales Rau-; Mohan Road, Opposite Arya Samaj 
Office, Calicut^, Kerala and which is assigned the approval mark )ND,A»v/1 1 / 495 . 

The said model is a strain gauge type load cell based no.n-automatic weighirg fnsinimcnt (Table top Type) with 
a maximum capacity of 30 kg. and minimum capacity of 1 OOg The ve: itication scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The LED/LCD display indicates the weighing result. The instrument 
operstes on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in ba» plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is givan above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 

access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10000 for ‘e ’ value of 1 OOmg to 2g and with verification scale interval (n) 
in the range of500 to 10000 for ‘e’value of5g or more and with ‘e’valueof lx!0S2x!0‘'or 5xl0^where kisapositive 
or iwgative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and witl} the same materials with which, the said approved model has been manufactured. 

IF.No.WTvl-21(252)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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■^1^, 18 ■3R^, 2012 

w.sff. 1313 .—?>i, yrfVihiO sro ^ ■jRga m ^ w ^t^pih ^ w i % 
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(■RTS# ^ i%RR, 2011 # # aigspR ^ ^ # ^‘wu t ci'iiciK 3i#n # 3 t#v '^' *ft "3 ^ ■rtsr 
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fR 3ITRf RR T^ 37# TTRIR STlfRiR # rM, 4)W')«li<i-4, #TR ?IR ftRffld 'TcR W«^i^ (-RRliRlI Rjf H) 
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SWiTIM 49ilRd fRRI RRI t I 
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f#R Rl'f^RRTi I 

3^k '#5# "RTRIR ■fRfRRI tirT fR^IR ( ‘iTsoiT RiT •ST^kkR) tRRR, 2011 #'pTRR 8 '^R-fRRR (9) ®R ‘RRtI VIPwrT 
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[RR. -R. S3^'^-21(252)/20l 1 ] 
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THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA 25,1934 


[Past II— Sec. 3(ii)] 


New Delhi, the 18th January, 2012 

S.O. 1313. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of high accuracy (accuracy class II) of series “APF” and with brand name “ ARYA” 
(hereinafter referred to as the said model), manufactured by M/s. Arya Scales Ram Mohan Road, Opposite Arya Samaj 
Office, Calicut-4, Kerala and which is assigned the approval mark IND/09/11 /496. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with 
a maximum capacity of 6001^. and minimum capacity of 2.5 kg. The verification scale interval (e) is 50g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The LED/LCD display indicates the weighing result. The instrument 
operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is givan above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to 
disable access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity above 50 kg. and up 
to 5000kg. with verification scale interval (n) in the range of5000 to 100,000 for ‘e’ valur of 1 OOmg or more and with ‘e’ value 
of 1x10'', 2xl0'‘or 5x10'', where kisa positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F.No.WM-2l(252)/2011] 
B. N. DIXIT, Director of Legal Metrology. 
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^1^^, 18 ■^^,2012 

W.3!T. 1314.— 

qplm mTsci (^iH ^ 3<i<|)lq ^5lif) 'RN fq^ii’i SlfvPPI^, 2009 (2010 ^ 1) (1*11 fsTPl^T 'RN f*(5IR 

( RTsctII 4il ) Pi<4H, 2011 ^ ^ ^ sflr R»t ^RraRT ^ 1^ ci'llflK TPl^R Ril 31^Pif "4 Rt '34(1 nT^d 

w«4(n 33R 3fk MflR;*ifa9T ■4‘ 33543 ^ ir^Fi #tt; 

314:, 314, ^5?(l4 ■RT4iR, 314 f451H (RTS#' 44 Sigqt^R) 2011 ^ 8 ^ 34-1^ (6) sftr 

ftR4 11 4^34-1^ (4) ^ Rm 4f341^441414 f4^ 3lf4f^, 2009 (2010 44 1) 4>t RTO 22 ?RI 443 4lf^'44 44l4 
4JT# 31Plf f4»(r«, 34 RtfR ffe, 31Ff '34R ailf4>3 ^ 314^, 44eTt4i3-4 ^ l4rf4f^ R«14 4*4*1(11 (W*^! 

4^-111) 4I^“l^4t’'*fS^^ 314141 3J33 3f^ 313iT4lf^ (fl^ 344441 (''^3444 3154) ^ RTSH 44, tR3^ 313 44 414 
“3TT4f”'t (f3^5R^ 474m'34(1'413^'4131'4*4 ^) 3flT'f^ 31^4)441^ 34^ 1^4 ^/09/l 1/497 345^f71(l f4I41441 

3154)44 44T4-44 ^ 4131) t I 

344 hTs( 1 "441 fq^n M'hK '44 4K SURlfel STfRRlf^ (j)^'344134 (''^344*) 3?54) ^1 5R4>) 3lftl4i34 
erTRRT 1000 f^.4T. 3i)4 ^^jUTR ^14(4 2 f^.4T. 't I '4(4144 414414 SRRld (f) 100 41. 't I 571*)' 1^41 
34^45^4 'gf^ t f4R144 71(1 yRoOd o9<1«hcHI(4=h RlfRl SH^gcH "gRra i I 447) (l)rl4 4)7*414 344)^14 41741 

^ f 34417*4 230 4)73 3))7 50 3^ 4(4144) 4171'4414 47 44*) 417411 I 

STigjfii-l 



3im)4-2-'4f341 44' Tl))^ 417^ 44 '4)44145 314414 I 

f374^ 41 ) 41^ t) ^ 7)))^ 41471441141 417 f3'41^ 47 71 ))^ 41 ) 4ira) t I TTItI ^ 74*1^ )374c) ^ sftl 

4>47 '>)’4^ '^’ '4)1^1 4147 fH4>l(r1 417 7l)^ '4)314411 I '413^ 41) 71)7144 417^ '3*14*1 44 lim 4^ '4)44145 

314414 '347(4(1 'f441 441 I 

344^*4 ■^' 4157) 341 ^4^ 4l) ^411 I 4157) (^Pd^VH 3414^ 41) '7)41^ ^ **/^ 44^/447 iti *)' 

%4 1744 R) 1^'441 ^ I 

31 ) 7 '^* 4)4 717447 ■RIR CRIS#'44 3ig4)44) 1344, 2011 ^ 1^ 8 ^ 34-1^ (9) 5171 443 ^iP'KI^hT 

44 44)4 417 ^ fl* ■45 ■RIR’RI 417311 343 ilferl 3ig4)43 ^ 571ITRM-*!? ^ 313*13 '371) PqP^Hldi 5171371) f7T5i3,134153 

^ 3154 R 31)7 371) Tim) ^ 1471^ 343 3ig4)l53 '41371 4414l34f4 *1411, fgfPrfJld 37D sj13dl ^ ^ ^ *)41,441*1313ft7 

41F1417R 71)713 3*1417'4 R) 5)N)' 4 ) 5 41. '^41371^ 3rf441 ^ 413 ^ 50010,000 71^ 45) ^4 71(4143'*11*1’33 

3137171 Ctm) 7l1^ 50 1^.'41. ^ 5000 1^.41. 341 45) 3lf44534 ^R31 41^ t 3 D 7 RR 1 xlO’*, 2^10* 31(7 5x10 
4317R41 41 44*417441 ''J*lf31 '41 '?pi ^ 71*7g74 ^ I 

[44. 71. 3^'ir7-21 (252 )/2011 ] 
4 ). I^. 3)f^, 13^?I41, 13 IV 4 I '414 Ir^IR 
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[Part 11 -Sec. 3(ii)] 


New De/hi, the !8th January, 2012 

the Central Gove-nment, after considering the report submitted to it bv the prescribed 

i" -"fo™.ty with the 

th» A ^ 1 * r5*i 2009 (1 of 2010) and the Legal Metrology ^Approval of Models) Rules, 2011 and 

the smd model ts likely to maintain its accuracy over periods of sustair ed use and to render accurate service under varied 
conaitions; 

unth «.K f conferred by Section 2 2 of the Legal Metrology Act, 2009 (1 of 2010) read 

Povpm '™ f k * * and sub-mle (4) of Rule 11 of the Legal Metro logy (Approval of Models) Rules, 2011, the Central 

rpi tfk ^ •P'* lishes the certificate of approval of the model of non-automatic weighing instrument 

ofAccuracy (Accuracy Class-Hl)of series “AP" and with brand name 
fnaunructured by M/s Aiya Scales, Ram Mohan Road, Opposite Arya 
SamaJ Office, Calicut-4, Kerala and which is assigned the approval mark IND/'!9/l i/497; 

The said model is a strain gauge type load cell bt.ied non-autoit«atic weighing instrument (Platform type) with 

k ® Theverificitionscale 100g. It has aTaredevice 

Tp^rate; onSo T ^ ^he instrument 

operates on 230 Volts, 50 Hertz alternative current power iuppiy. 

Figure-1 



Figure-2—Schematic diagram of sealing pr ovision of the model. 

in k,« the display by passing sealing wire from the body of the display. The seal is connected by hole 

m base plate and top coyer of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is gieven above. 

access calibration. A dip switch has also been provided in mother board to disable 

Rules 20l7^.?rtl^!rr Legal Metrology (Approval of Models) 

Sin! • ’ hereby declares that this certificate of approval of the said Model shall also cover the 

®®®'^®®y“‘^Pe''f°™anceofsame series with maximum capacity move 50 kg and 

‘e’valueoffg. or more and with ‘e’value 

,2 10 or 5x 10 , where k IS a positive or negative whole number or equal to zero, manufactured by the same 

m^ufacturer m accor^ce with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F.No.WM-21(252)/20ll] 
B. N. DIXIT, Director of Legal Metrology 
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IS^srit, 2012 

^.«T. 1315— 

■ 3 ^ ■^’ snfrRr ^■) ■rn fir?H arPiPm, 2009 (2010 ^ i) w ■qn fg?Fi 

(■Rfss# ^ a(?3*i^) Iwj, 2011 ^ ^ 13?k «rRf ^ t tri'iidK ’snih ^ "4' 'ft "Rfe^ 

■JWJtJiH Tin? a(?lT f^ff^FT MftfwRl^Y "4' ^ Wl ^31 

3m:, 3F, -RN ^gn Crts#’ aigRl^) f^, 2011 ^ f^R 8 (6) ^ 

ftRR 11 ^ (4) ^ m*T Rfel ftftRT "RN f^giR StTrIr^F, 2009 (2010 ^ 1) Rfl VRT 22 ?Rl ?Tf^’ ^ 

^ ^ fes^Vtri ^ ftRSii (3n) MRfe, W R. Rt I ^ •^ •#, •^, t^fw, f3RR, s}d)«'l<4, 

fR-495223 ?nT WlftR "R^RR (•RRI«i3I R»f-UI) " li*14<xrJi41 ’' ^ 3^3? Rf%3 aiW^lRrld 

*3RRRR ^ hT-sci *?ii, i'li R'l *ii*i '^^RT^5^^J^2400 (^l^^FY'5R^'R?RRC3RR'Rf5^R>RTRRT 

t) 3fk 3^1^ 3n^ ■Q;R ■^/09/1 1/482 RRi^IVlR ftiRi flRT t, WR-RR ^ t I 

RRR RfSRJ R:R> TOR RR RR ^ arraiftcT 3RRR1%R R^ RRRRR (^R^ttRR.' ^f^) t I IRR^t 

arftT^RR WRRT 50 RR ■==T33R WRRT 100 fR?.in. i I RfRTRR HIRRH 3RRRT (f) 5 f%.RT. t I 
3R^RgRlR t f^TRRR RIR ilRlVlR aRfl-ftcHItR* RlftR aH^RpTR IfRTR t I R^RIR RfFITR RRRf^RT RRRI 

^ I RRRROI 230 3^32 3^k 50 RRlRtcff RR! WT RT RR^ RRRI i I 

3RffR -1 



3n^-2-Rf5RT Rj^ RvC^ RR RtRRIRS TTRRTRI 

1t?R^ Rit RI^ «1Ri*i RTRT Pc^fld RR tSRR^ RT wIIct'I R>t RIRt ^ I RIRT ^ TOR ^ ^ feTO^ ^ ■'^ 3^ 

OT RRR •^’ R^ ^ ^ TiY%I RPR I^PRRI ^ Rtel RRT t I RfeRT Rit RtrTRR RR# ^ RRRR RO RR> RR^# rIrRTR^ 

4IAPJIH RR^RR ■ftRl RRI i^ I 

RRRR®I ■# RI?tt RRT R^ R# ^[IRRI I Rl?tt '=hRn^<i'i RRi R^ R# tIRT# R# RR^/RRT Rt^ ■# 

t^'ftRR RtftRIRRit t 

3^It TRROT tRftfRT RTR tRgR (RP5# RO aTjpkR) fRRR, 2011 ^ IrRR 8 R^ RR-fPTR (9) ?Rr RRR VIP^WrY 
RO RRW RR# fl? RF RtR«n RRcfr t RRR RTF?! ^ Rl^q^RR ^ TIRM-RR ^ 3m#0 RT# fRfRRfOT ?RI R# fR^, fFRl?R 
^ aflpnR 3?|^ RT# TORlft ^ fRR^ RRR RI^Rtf^ RTRa RH fRfRRW YrRO RRT t, fRfoftR R^ *pRTO ^ ^ ^ ■#^, RRI^fcH 3#^ 
Ripfq^ ^ RRRR®I Rt fY# 5 mRI RR^ 3Tftl^ ^ “^” RR ^ 500 ^ 10,000 RRT R# Yr lY IRRIRR RIRRPT 

arcRJcY (1R) 5 R1 200 RT RRT R# RlftlRPm «RRI RI^ t aftT‘'^’’RH IxlO*, 2><10* all^ 5x10*, ^ t,RRI?RR> 

m RFOIRTRT "^JotR? RI Ijpi TTR^rR t 

[RO. R. R^l5q-21( 173 )/2011 ] 
■^. T^. ^¥3, ^1#?1R>, MRR? RR 
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[Part U—Sec. 3(u)] 


New Delhi, the 18th January, 2012 

S,0.1315.—Whereas the Central Govenun^t, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model 
is likely to maintain its accuracy over periods of sustainitd use and to render accurate service under varied conditions; 

Now, therefore, in exercise of die powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of tiit Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(electronic weighbridge) with digital indication of Medium Accuracy (Accuracy class-111) of Series “MWB” and with 
brand name “ MWS 2400” (hereinafter referred to as the said model), maunfactured by M/s. Digital Weighing Systems (P) 
Limited, Plot No. PI B&C,P2, Industrial Area, Tifra,Bilaspur,Chattisgarh,Pm-495223 and which is assigned the approval 
mark IND/09/11/482; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic weighbridge) 
with a maximum capacity of SO tonne andminimumcapacityof 100 Kg. The verification scale interval (e) is 5 kg. It has a 
tare device with a 100 per cent subtractive retained tai e effect. The LED/LCD display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2—Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole 
in base plate & top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 ofthe Legal Metrology (Approval of Models) 
Rules. 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series above 5 tonne and up to 200 tonne with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of I x lo’', 
2xl0'‘or5xl0'‘, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F.No.WM-21(173)/201l] 
B. N. DIXIT, Director of Legal Metrology 
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18^1^,2012 

mw. 1816.- ^40*1 

w Mi 4 ^l*m TlfiFT (iW <1 ^ anffii ^) WM ^ ftiiR «i5»Prii*r, 2009 (2010 ^ 1) iwi ftIM ’in ftsm 
(iifenf^3i3»iM) ft*n,20ii wiwK M*il'i 4ft snfti ^’ft w’ifwi 

’i«ii«ftB aJk WM «i(lRnRi*J ^ 4'i*i4fl M inn tM; 

ara:,31W, ^BCTP, Ww*’mftwn (’ffwff4*?aq^v) M*?, 2011 8^7^-M*r (6) 

11 (4)^iTO^Wn»’infliiin»iiftMH,2009 ( 20104 * 11 ) 4»t4ra22 wrinir fiUKwr^oMn^ 

^ iM 4 . 410 , 100 4ftE WlW-4, 4t)wi«l. wAt- 560034 WT ftlPlffiO Wfol ( 4 W*fen 

4^-111) 41^ ** *(lmi-515’*^0H1l ^ aNSV^ITf'^PJ 18?44lftl4 1ll?14T*I4*m tiidi wrt) 4*1, (^^4* W»* 

4*1414 *‘tM” t (1M ^ 4?4R14W 4l8H 4*81 W t) aftr M 41^4144 M 311^ ^/09/l 1/378 44^^111 ftf4I 
441 aiyi\44 441444 4l(^ 4M f I 

444 4fen 15 ^ ftf4 44!R 44 44 ^ airoiftH 3R44lM 41^4 •344»m (siftH 4ln4 4^) t I 84^ 
3lf444ra 414m 150 flRmtMk’^144 4441 2 ft*;in.t I 414144 4I44R aRTOm (i) 100 411 184^ ail^4g?l4 ^ 
i M144 414 4fim4 a44«ib»HI<44> 4lft4 amNgm 44141 1444?! 4141^ •gpte iM 4>m4 mR"iii <i«isffro 4*Tm 

i I 444*m 230 4^44 50 8^ 3R4I4iff 414 4414 ’R 444 4Rm t I 

an^ifii -I 



34^-2 4fem 4il 4R^ 44 414414?: -SI4UIHI 

fe?4^4»l4I^'4^^ltf^4I4(l4mim4Rft^4T'?ftf^4il414tt I #?1 ^ RI4 ^ ^ ^3lk 

OT4>eR'44^^M'^’'^4ftf4R414i:l44iim44[lftrl^'4l5l44lt I Rfsm 4il 4R^■34W 441^ UM 4144145 

■514414 44^44 Ml 441 I 

■344441 ■4’ 4M alf^ilVH 44* ^4^ 4ft ^f441 ft I 418^ «hRi^Jfii 4414^ 4il ^ fin; T?/Sl 44^/W "ft 
ft4 ft44 4l Ml 441 ft I 

aflr ^4ft4 ^R4>R ftlM> ■414 f4in4 (mUciT 4*1 aiyiM) M4, 2011 «^M4 8 ^44-f444 (9) ?Rl444 4lM4l 

4>I3I4l44Rft ^ ■q 84 l 4 '' 114 R?ft ft 1m ■344 ■ 4 fem ^ aigqM ■^8^441*144 ^ aimfafa^f^Mfm 514 ■a# 1l1^,fe4I54 

'% ai^RR afk ^3# wnft ^ fM^ ■344 ai^iilM 418414*1 (*iPr4f4 Mo 441 ft, IqPiRa "aRl *jisi4ti ^ ftl ■ft4», 4«ii*f4i aftr 
45Mt?R ^ 4lm4 44mr>l’ll ftfft ml 100 1*1.41. ^2 41.4m ^ “ft” 4R^ fin, 100^ 10,000 4m 4ft f4-ft-414144 414^4 
314441 (IR) aftl5 4l4144^a|f||m#“ft”4I4lftM500^ 10/)00 4m^^3lft Hc4144 4144R3M41 (IR) 4M 200 

1m.4i. 4 m 4ft 3 iM! 44 ai4m ft afti "ft”■qR ixio*, 2 ^ 10 * 4i 5 x 10 ^ft, ^ 4444 m 41 -^^iRim^jiftm 41 ^ 

R4g^ft I 

[rni. -R. 85?^44-21( 176)/2011 ] 
ift. 4*1. iftfiira, l4ft^, 4n Mb 

1215GI/12—8 
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New Delhi, th'S 18tb January, 2012 

S.O. 1316.—Whereas the Central Government, after consideruig the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said rep<wt (see the figure given below) is in conformity with the 
provisions oftlic Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over perods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrolo,^ Act, 2009 (1 of 2010) read 

with sub-rule (6)ofnile8andsub-nile(4)ofrule 11 oftheLegalMctro!ogy(ApprovalofModels)Rules,2011,theCentral 

Government hereby issues and publishes the certificate of ^proval of the model of non-automatic weighing instrument 
(Person weighing scale) with digital indication of medium accuracy (accuracy class-III) of series “PS-515” and with 
brand name "ESSAE” (hereinafter referred to as the said Model), manufactured by M/s, Essae Teraoka Limited, No. 410, 
100 ft Road, 4th Block, Koramangata, Bangalore-560034 and >r4iich is assigried the approval nuirk IND/09/11/378; 

The said nuxiel is a strain gauge type load cell based non-automatic weighing instrument (Person weighing scale) 
with amaximum capacity of 150 kg and minimum capacity of2 kg. The ’'erification scale interval (e) is lOOg. It has a tare 
device with a 100 per cent subtractive retained tare effect. Tlie Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 
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Figure-2 Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is gieven above. 

The instrument has external control to calibration. A tact switch has also been provided in mother board/PCB to 
chsable access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 200 kg with 
verification scale interval (n) in the range of 100 to 10,000 for *e’ value of 100 mg to 2g and with verification scale interval 
(n) in the range of500 to 10000 for‘e’value of5g or more and with‘e’value of lxlO‘,2xlO'‘or5xlOS where k isa positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(176)/20!l] 
B. N. DIXIT, Director of Legal Metrology 
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IS^Fraff, 2012 

w.str, 1317— 

?lf% ’flSH (^ ^ snfft ^■) W1 ftUR aqWm, 2009 (2010 ^ 1) TI*1T WT f^ 

1^, 2011 ^ 313^5^ i 3 ?It ^ t arafV-^f «itw'qfs?i 

■*WI®i?II <til<ll aflr 'ftrP'FT '9ftft*lflRf '^* ■aM^'n ^oii TRR «h<.oi i^'ii; 

ara:, 31W, t^lf^"RN(TflScif t^, 2011 8 (6) 3^1^ 

11 (4) 3^P^PraR, 2009 ( 2010 ^ 1) ^ RKT 22 ?[m 11^ Tlf^tPif ^ 3miR 

^ ^pp#, ^ ’M, aigsTt TTSIWR BRI r^PipKi RWT R*lT*fel 

(^i«n«ftn^-lii) ^ rts?! 

3fkM«3qt^ 1^311^ 137! ^/09/l 1/424 ^1R3^ 

ijm hhixi-R^ aiiO «n<{f| ■j^ I 

■3^!! l^SF f^itl 13Rn^ RR RR 3ininft!! aiWRlfcia 3f5T4 <J94i<u| (t^^ 3R 3l?R) t I ^?R>t a#!R^ 
wn 30 %m i allT «jR!n lOO m 11 rtrirr riurb srrw (1) 5 m 11 aii^Rgcn t 7m 

Rf?Rm «3^»!33 mR R > R!^ 3TP^ Rg gR "RRm t I W71 RRTsNi (l^cl^st) T^Tf sRvit^i ^mi i I •39R>m 

230 aiflr 50 yiRWflT RRT IROR RT R>R{ RRRT ^ I 

■»ii<pfa -1 



3!I^R|-2 Rfsm Rfi r1Ri*I Ril R^RRIR® 'SIRRIR 


^•^;^^f^^^^^#f?1RRTRi:fRRimiRR7ftm^'Rl^'nRlt IRfsmRjiRtmRRRR^'^'SRR’RRRl^'S^RNRIRS 
SIRKIH 49^R?11^ ipn ^ I 

TIRRR^ RlfT^ ^f?!#7Fr RRi R^ I Rlf(> ?r?F R^ R^t 7tR>^ ^ ^ l?/^ <w4/*14( ^ 

feRftRR ^ft^RlRRli I 

3fft^R5NRlRRTlRf%IRrRm^I5IB (RfS^ifRn fRRR, 2011 ^ 8 ^RR-f^ (9)'BRIRRR TTfePllf 

RflRRtnRR^ ^RfRhunRfRftiftTRRRRfem^ ad^R^RR^^RRim-RR^ atmifcfR# fqRiHfdl^R^ Rl^W, fs-JH?-! 
^aflfjRRa^l^'^RPnft^l^nFT^RRRaBgR^fefRfem^lRpRWftiRTRRTt, R«RiPifl'37ft*^isrmi^'^^'^,R«ii*ftn asik 
R^ifRmR ^ likH 44R><U| ^ 100 1il.m ^ 2 m R^ ^ “^” RB ^ 1kn( 100 ^ 10,000 RR> R?R1RR RIRRH 

3Rram (HR) a^k 5131 Ri rr# arfkR) ^ "t" rr ^ 1^ 500 ^ 10,000 <r^ rD ^ k’ rcrirr rirrr amimr (x^) RftR 

50l%.milRTRf^a«1kRmR«*raTRI^f a^k“^"RR IxlO*. 2xl0’^3jk 5x10*, ^ t, Rit RRICRR! RT i^oi|^ in ^ 

^ RRgw I 

[RR. R. ^«?^HR-21 (208)/2011 ] 
■^. i37l.Rtt^,lR^,lRfRR>RmfR51^ 
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New Delhi, the 18th Januaty, 2012 

S.0.1217. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
autjMMify, is satisfied that fix Model described in the said report (see the figure given below) is in conformity with the 
proJvi8ioiisofflieL^MelrologyA<^2009(lof2010)andtheUgalMetrology (Approval of Models) Rules,2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therelbre, in exwcise offlte powers conferred by Section 22 of the Legal Metrology Act, 2009 (I of 20 10 ) read 
wi^sub-ruk (6) ofnileS and S(d>-fule (4) of rule 11 oftheLepl Metrology (Approval ofModels) Rules, 2011, the Central 
Gojremment boeby publishes dw certificate of approval of the model of non-automatic weighing instrument (Table Top 
^> p^)w Mi digital inidicatioa of Medium Accuracy (Accuracy class-III) of Series “STT” and with brand name “VICTOR” 
(boeinafter refeited to as tlx said model), manufectured by M/s. Sunil Trading Company, Vandana Consultant, Behind 
Baasal Hospital, Jamuna Dairy, Sodala Jaipur, Rajasthan and which is assigned the approval maiic IND/09/11 /424; 

The said model is a strain gauge type load cell based non-automatic weighing insnmnent (Table Top type) with 
a mludmum cqxcity of30 kg and mmim uro capacity of 100 g. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instiunMit operates on 230 Vbhs, 50 Hertz alternative current power supply. 

Figure-1 




Figure-2 Schematic diagram of sealing provision of the model 

Sealing is dnx rni the display by passing sealing wire from the body of the display. The seal is connected by 
whole in baw plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schebxtic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Furdxr, in exercise of the powers conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models) 
*^^20 11 , the Cmtral Oovenunent hereby declares that this certificate of approval of the said model shall also cover the 
weidiiog instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’valueof 100mgto2g. and with verification scale interval 
(n)iiitherangeof500tol0000fi)r*e’value ofSgormore and with‘e’value of Ixl0^2xl0'‘or5xl0^ where k isa positive 
<w n^ativn whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
desi^ and widi fix same materials wifii which, the said approved model has been manufactured. 

[F.No.WM-21(208)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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iiftwft,i8^n*iff,20i2 

W.4IT, 131*.—4»*lO^ 4IWH WlRf 9l(^4i|{l fTU ^ TR^ ^ ft^ ^1*IWR ^ W ^ % 

afffft^)ftl^Tiw1^aiW^,2009(20io^wi)7i«nWBrTnqftie(i#g^ 
4»T ft*W, 2011 ^ 4WV ^ *13^9 f aJk TO ^ ^ ft> M'lMK TWW ^ '340 *iT««i 4*0*f<ll 

^ Tii»n alk ftftR ^?ftft«ifNf ■t TT3W ^ Ti^ 4^ 

am:, 3w,?Nt*iTRTmre,1*i^mm«TftiR(’#8^4^3i3*j>^) ^'PppT8^3^-ft»m(6) aArfm 

II ^^-fJpPT (4) (2010mr i) git tTO22sra3m^^jftmjfmrTpj)»imT^ 

^(Pw ^l%*i 4»**i^, ^mi owflw ^ < 4341 44(1, iilwi '443<, 'sm ftRPifl *iwm 

m!'4i4^44<i hT*« w^i) 3i3«i>^^ 3 ii^t?4^/09/i 1/425 
ftfm ■’im ■!, Tnir4-''ni mrift ^ 1 

*if4« Tm» Rt<«i ^ 3m»R mi «ir ^ auMiRd an^mftra ■awFi (■'^ctppI ^i5’t) I ’1 ???^3if*Rm*i 
anmi 300 ft».m. ^ aik ^nnr anmi 1 ft».Tn. 1 nwnm himhh arau^i (^) so m. ^ 1 ^ t^Rwi 

TO-Ti^Rm mft?f airNgam 'S'Jpi ^ 1 3ra!Ri ■awNm ^mte mR“iih ■a’mffm ^smi ^ 1 

■aw^Ji 230 a^R 50mu imra ■'w mnf mmi 1 1 

an^Rf -1 



an^fir “2 • hT’Sch ml mi "STmimi 

m^l ^ mmt Pi4iici^i i^ ( ^ci ^ ^i*i a^ 

^ m^ 4 ^ ■^* '4 «l(?i<i m*R Pi<wd*i. iftcT ^ ^ f 1 Mfed ml *ftH44 m^ ^ ■aw’^ mi T?m Tim^ 

swuw 3 m(14<i ftm w ^ I 

4Mm<ui ■# mF^l «^Ri^sih nm 'aft f 1 aifft 4»Ri*lvn ?im "9^ aft 'ftmft ^ mi^/w 'at^ 
feaftaa at ^ai am ft 1 

aftr^afta^imnrf^^mal^ (iifegffaa ai^H)4H ) ^laa, 2011 ^ faaa 8 ^ aa-f^pia ( 9 ) SRnraaail^' 
mi infta mrft 3 *? ^ alaai airift ft aaa Hfeci ^ ai^ahm ^ w aarnaa ^ arafta aat ftrfaafm ira ■aal Ri4id, 'feai 5 a 
^ arjsR aftc m(ft mnnft ^ aaa aigalfta afsm Waala f^ am ft, RiRffid ■a^ ‘^amn ^ ftft at ■ftm, am«fm aft? 
miftm^ ^ iftwa aam?m «ft afft-at 5 ai. ma?i^ 3rfVm^"ft’' 500 ^ 10^000 am aft fa-ft ?ammi ■mama 

3m?mi (aa) ^ftfta so %.ai. ^ 5000 am aft arf^maa «aai ai^ ft aft? “ft" ma 1 xio*, 2xio* aft? 5 >‘10 *, ^ ft, # 
aanam m mmaim ■'jpiNr m api ^ ma^pa ft 1 

[mi. ai. ^3c^l?I-21(208)/201! ] 
ftt. mi. fttftra, Mnm, fftftrmma 
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New Delhi, the 18lh Januaiy, 2012 

S.0. 1318.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of die Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, thereftMe, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 

with sub-rule (6) of role 8 and sub-rule (4) of rule 11 of the Ugal Metrology (Approval of Models) Rules, 2011, the Central 

Government hw^ mues Md publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform^) with digital indicationof Medium Accuracy (Accuracyclass-III) of Series “STP” and with brand name 
“VICTOR” (herein^ referred to u the said Model), maunfactured by M/s. Sunil Trading Company, Vandana Consultant, 
Behmd Bansal Hospital, Jamuna Dairy, Sodala Jaipur, Rajasthan and which is assigned the approval mark IND/09/11/425; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of300 Kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has atare device 

wth a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure-2: Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise ofthe powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval ofthe said Model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and 
up to 5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 

of lxl0^2xl0^or5xl0^wherek isa positive or negative whole number or equal to zero, manufactured by the same 

manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 


(F.No.WM-21(208)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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18 wrafl,2012 

1319.—W*R W, ftftd Ulf^<til(l WO 3Rg?I 'ft'ili ■’IT ^ W1FWT ^ wt 

(’Htl’ifanffir^) 1*iPivwtftiiR (2010 w i) w ftrfiwr wi ftwH 

(^ire# w angrily) %«ni,20ii a^^1lP^TO9^t1iwI^t%?^raR1riln^«raPl^«ft 

ara;, 3ra,^^^a^,tiif^TiNft5R ('qfs?ifw3i3^ ftw, 2011 ^ ftW 8 '3 'I-(*)m*i (6) aftr 

11 ( 4 ) ^^^lf3?l1*rfM^TWft?H3lfMPpm, 2009 ( 20104511) 4I>I WT 22IRIII^ SflPw^ WlPiW 

^ ^ ^fhrr wi4ft 1(5 -iRi, 1460, w xreir fa^n ql ci wsir, 4^^-302002 imwh sri fiiRPid ww wfei 

(^qwfei^ Ill) ^fggn^ ai^^^ifrg aRq^ i fad 4 T 4 »i <>i (twiiJqziri) ^'Rfe^iw.l^re?^ 

Hire w WT “"^R wpft" i^ (1^ ^ TR5^ •«lfe?i wn w 1^) 3 ?It ai^Jika ^ ao^ ' 5 ^/ 09 / 11/457 

^Hj^ftici f^ TRi i, ai^iiHH iiw>m 4 irti ardt t; 

awRfSH ^ nwT w w ^ aiwifto 3R*raifeiT lil^R "awR”! (twi 'zr aj^i) ^ 1 ?^i^ arfiiawT 

«WT 30 %.iii. afiT ^^TcR wrar loo m t 1 4rwr "wm 3 riif?i (t) 5 m t I T^4» 3iit^«ig?R t 
4ia-Jifa?m oMqqjmiw*?! ^ifto an^^igpR HWI t I lliPBm arH'44) 414)4 3J4?f «j)^ mRuIIH a^^Rlrt Wai t 1 

aMc(,<u| 230 ^ ajR 50 UMWdl wr UWI4T ^ WRU t I 

anf»fii-i 



an^f?i-2 : *iTi« ^ nftftri 'flu flIflRiflqi fliflnnr i 

1544 ^ fl>t qT^ '^f ^ tllRt'i flPR Pi«»>ni*R<. (stHcl '’IT flfi qin) ^1 tJlci ^ fs^Hc) ^ '’^Z zf*l 

4^ ^ ■^’ ^ fllflC ftWcRR ■fl)?l ^ fl)^ W f I flfSH flil 41<:i44 ^ ZWfl fl>T T^ar fl|4Riafl[ 

4I4UIH aMii«W ^41 R4I t t 

awRoi^fliait^Ri^flarTi^afligf^t! alRriivu aai ■q^ fli) 7)a>^ ^ %i5 4>ii/44< ^ ■4' fea 

*jt ’laiI 

afk flranr farfijar tir fflwi (Tflsrif w aijataa) Rnm, 2011 ^ Rrr 8 ^ za-l^ (9) ?Rr iRfl frf^' 
an 3 Rta aR^ ^ aa "alw aRcft ^ aaa ■'# 5 ^ ^ aigaiaa ^ iraRRa ^ ai’d'fd a^fl Maalai iri a# fflsm, ftfliia 
^ ai^flR ZRt wnit ^ fqti*) aaa ajgalf^ *iT«ci farfaaH ■feai aai t, fafafta a^ft »j®?it ^ ^ ^ '^, aaiMai afR 
an^RcR ^ til?R awR tjl #) -a) 100 la.iii. ^ 2 in. ciai ^ "t” 'an ^ 100 ^ 10,000 aar ffl '^' 'fl^aiaa arwi 

3 RRR 1 (Ti^) afR5ai. aiaa^ aifaar rr^ 500^ 10,000a>tfaW«raim- rrwi arfRiR(15a) flfta50 
'f^.m aa>a>t aif^wi aiaaiai^f a^ '*^”'rr i><!0* 2 xio*ai 5 xio* ^f,'at aanRarai'aeniRWi’fnfar'atapi^ 

^lagcR^f I 

[-an. fl. 4 «e^'^q- 21 ( 244)/2011 ] 

'alftja, 'fa^?ia», fafta> wi fauR 
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New Delhi, the 18th January, 2012 

S.O. 1319.—^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, tfaerefixe, in exercise ofthe powers conferred by Sectimi 22 of the Legal Metrology Act, 2009 (I of 2010) read 
wiA sub<fule (6) of rule 8 and sub'tule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Govemment her^ issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(table Top type) wifii d^tal indication of medium accuracy (accuracy class-III) of series “JNST” and with brand name 
“lIVANNAGJr* (hereinafter referred to as the said model), manufectured by M/s. JivanNagji &Sons, 1460, KhutetonKa- 
Rasta Kishanpole Bazar, Jaipor-302002, Rajasthan and which is assigned the approval mark IND/09/11/457; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with 
a maximum capacity of 30 kg. and minimum ciqracity of 1 OOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrumnit operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1. 



Figure-2: Schematic diagram of sealing provision of the model. 

Sealing is done on die diqilay by passing sealing wire from the body of the display. The seal is connected by 
hole in base plate and top cover ofdi^lay, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the-model is given above. 

The instrument has external ctmtrol to calibration. A dip switch has also been provided in A/D Card/mother board 
to disable acceu to external calibration. 

Furdicr, in exercise ofthe power conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models) 
lUdes, 2011 the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
weighing inttuments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
verification scale iniwal (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval 
(i^ in the range ofSOO to 10,000 for‘e’value of5g. or more and with‘e’value of IxlO**, 2x|0^ or 5x10*=, where k is a positive 
or n^adve whole number or equal to zero manufectured by the same manufecturer in accordance with the same principle, 
design and widi the same materials with wdiich, die said approved model has been manufactured. 

[F.No.WM-21(244)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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^1^?#, 18 "aR^, 2012 

W.IH’, 1820.—'W’FH ■^, yifV4>l(l ?ro'3^ 3Rg«l ■ft’iii'9T'PT^ ^ 

(2010^ 1) 

(^fflFjfW3l3«lM) 1^«R,20ii^'39^^3T3?^t3ft?^w^^iwiTt1^^RraRTraW^awni-^’7t^^^ 
TWiifm iRmi^ alk ■piP4R mRIVuRi^iT 'jNt wi ti'ii; 

3Wt;, aw, IRWT, ■’IR ftf5IH 2011 ^ Pt<<H 8 ^ ■3 ^-Pi<<h (6) 3?tTlWT 

11 (4) ^^■9f^ftf^'RRft?n3ipjPnR,2009 (2010^ i) ^ «ira 22 ?riirti ^iRtn^ 

^ 'aftn ■’O’Rft Tijs 1460, ^ TR?I1 Rixn'ilci ^TStR, ^1^-302002 TRIWR ?nT WlftlT ’TBTR 

(Troi«tm^m) (<^eMir4 ^) 

ire w’n*T“'aft^’inrafl" t (l^^lw^'qfiRi.'aii^fe^iifT’raT't) atfkl^ angql^l^ 3 ii^tr^/09/i 1/458 
^Pi3^ftRr ftrer ’ire ♦, *i3*fti^ irr-ii rertl re# t; 

w’#s«i?refJ»fn^iR5iTreTrei^3nrefci3wiref^ii)mi’4reRi (#3reT4-zin) 11 i?i#3it%ireiR 

OTW 300 ft*.iJT. ’^re*! wren i t^-re. i i rewm mihhh aRro^ (^) so ur. ^ i aai^ig^R f far^ 

are ifiwnr *wireRwre refti a#*i^H iirei ♦ i "BreRi a«i4«b ^#5 (<<ci^s1) ii# litRn trftiipi ^recRre rerei t i 
I’lreRi 230 ilw allr so inrereff ire W4 rerf rerei 1 1 


an^fii-i 



3iiffi-2 : re^4 rer 41'4^W5 'sireim i 

ftp# # -4 ^ reiT ftreR rer ftp# m # re?fr ii ^ ^ rem ^ ^ ^ #2^ 

^reii4fi4'^#^‘4^a#NnreiiftrercTreT#5i^#5T’irei |■qfs?T##RlTreT4^7re^^^reT^^re'5I?#’A'aRR5 
£Riim i#rei ftre w ^ i 

ireFRi "4 re# atRi^VH ire # '^ftre ^ i re# ire ret ■dre4 ^ ftR 151 # reft/w ift 4f ft'i 

ftn4tftreireii 

a^ti ^#1 wren ftftre• rr ftuR CRft#rei ai^Rtu) ftrer, 2011 ^ftiR 8 ^iR-ftiR (9) g iiTRi reftiit 

rei lift re# w ajirere re# i 1^ iret’iftR aijRl^ IP IRR- 11 # aireft 1 # ftftqfiT III ft«R, ftreii 

# aijHR 1 # re*# ^ ftp# 111 aqjqtfti ite?! ftftRfti ftire ire t, ftrftfti 1 # # # # 4re, ire«ftr aftr 

i#iim # ijim iirerei # #t 5 re. re 1# aiftPF #'' ^ ’ ’ iR # ftp? 500 ^ 1 0,000 ire # f reiRi iRiR aftiR 

pfti 50 ftr.re. ^ 5000 ^.re. ire# aaftren remre^ajk ‘‘^” rei ix 10 *, 2xio* re 5 x 10 *, I?, # inure 
re manure''^reft* re ipi # rei^m I 

[rei. re 13RJ^15R-2 1 (244 }/20 11 ] 
4t. n. itfti, ft#re, ftiftre iR ftrei 

1215G1/12 —9 
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New Delhi, the 18th January, 2012 

S,0. 1320.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (accuracy class-III) of series “JNSP” and with brand 
name “JIVAN NAGJI” (hereinafter referred to as the said model), manufactured by M/s. Jivan Nagji and Sons, 1460, 
Khuteton Ka-Rasta Kishanpole Bazar, Jaipur-302002, Rajasthan and which is assigned the approval mark IND/09/11/458; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 300 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1. 



Figure-2 : Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
hole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D Card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and 
upto 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with 
e value of 1 ^ lO*', 10*^ or 5^10'', where k is a positive or negative whole number or equal to zero manufactured by the same 

manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured, 

[F.No.WM-21(244)y201I] 
B. N. DIXIT, Director of Legal Metrology 
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18^^^,2012 

■wr.w. 1321.—^^ ?iTr ^ iRga ^ wvh w t 

anf^^') filftl^^f^3lftrfwi,2009 ( 2010^ 1) 

(■qrs#’ ^ 1^, 2011 ^ '3^'^' ^ 3133^^ t aih ^ ^ #crmi t ^ ctmihk "sraW ^ araf^ ■^' <t1 3^ ■qfs^ 

ir«n«f?iT ’331’? T^ 3?l7 W^Pi 9Rft*JiRi4lf ■^' ^ ; 

3m:, am, q<»K , ■rn fir^iH ^ ai^Mi^H) f^, 2011 ^ 1^ 8 ^ (6) afR 1^ 

11 (4) ^mTf^ftrf^mrmqf^aiftif5pm,2009 (2010^ l) ^ tiro22 

^^ ^ ^l I STclfa* 2,?lf ftlTTC, tOm^ ^^-302019, TRT^im ^ iTOR wtfm 

(^«n*J?iT'^nf III) 3mm>aR^mf^ 3 )^^wmi 3 r <ii5M) ^ •bt, 

iiT5 ^ ^im “^anfiflu" ^ (f^ ipr^ "3^ hT-sct «b 3! ■’mi aftr f^ 3^3*^^ ^ ■^/09/i i '336 

^Ttr3^ftra w t, ai3qk3 3mF'T-'»m ^ t; 

■ 3 ^ •Rlte^T Tmnr ^ «IR ^ aninftci aR^g#m 3 )^ •3WT^ 1 1 atfir-sOT 

«fRcn 30 f¥.m aJk wm 100 m ^ 1 wm^ tmmB amro^T (f) 5 m. i 1 33^^13533 i fsT^^ 

^ 3ifiRm bi<<44>{iH i cii<» tnfei au^^igcm u^im t 1 "Siw 'Sc^r^ar 'smte (k,<n^«l) 3K?f ■sirni t 1 

dq°b T'JT 230 aftr 50 3 ^ urnm^ff 3Km '3iRf 1 1 



3lT^-2 : ■as) ^ ^ 'll'4HN4 I 

^ ■4’ ^ ^mr Rmimi ^ "tt Titf^ ^ it •)m«T ^ ^ ^ ^ alk 

Tfq gmr i'^ ^ ^ ^ w froi ^ ^ ^ ■trt i I ^ ^ ^ ^ ^ 11 ^ 


■jRrom am)4ti i^ 'nm i 1 

-mffl 3>1 ^31 i i 313^1 ^fR^TR ^m> ^ 

^ i I 

a^ fMtm? -m Crts#' ^ ai^qt^) frm, 2011 ^ 8 ^ (9) ^31^ Trf^' 

^ trUt ^ ^ ^itmni wl i 3^ ^ ai^q)^ ^ ^ wn-'cm ^ amiri a# srr a^ ftnsm, 1 a^?nfa 

^ 3;3?TR aftr a^ft wmt ^ aaa at^nlPid titsr MtrW w i, a^ft >jmRT ^ i) ^ 

^n^JmcR 3 ^ a)H=i a^ROT’i #t ^ 100 m.Tn. ^ 2 m aa?^‘‘i’’Tin ^ 1iR 100 ^ 10.000 an iiOTR Ti™ 
(TT=T) alk 5 m. aia^ 3 iftiar^‘'i” TiR^^ 500 ^ 10,000 aa>alt^a if TimrRTiTqan smart (^) Tifia 
50 f^.m. aar aj) arfqamtr ^ ar^ i air “fan ixio^, 2 xio*ai 5 xio*.^i,^ aammrai 3 »uiir»- 
a^TR^i I 

L 'ar. u T-swj^TfR-;/.! (i 59; ,'2i) \ 1 j 

-,|f, TT^. MW, M»m 7 "irr !'^ 3 =E 
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New Delhi, the I8th January, 2012 

S.O. 1321.—Whereas die Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfted that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, 
the Central Govonment hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table ti^ type) with digital indication of medium accuracy (accuracy class-III) of series “VIVA” and with brand 
name “VIVA” (hereinafter referred to as die said model), manufiumired by M/s. Jaipur Scientific Instrumoits, 2, Durga ’Whar, 
Near SHa Ban, Main TonkRoad, JaipuF'302019, Rajasthan and which is assigned the approval mark IND/09/11/336; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e)is 5g, It has ataredevice 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates (m 230 Vblts, 50 Hertz alternative current power supply. 

F^[ure-1 




Figure-2: Schematic diagram of sealing provision of the model. 

Scaling is done on the display by passing •sealing wire from the body of the display. The seal is connected by 
hole in base plate and top cover of display, then seal wire is passed througli these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

instrument has external control to calibration. A dip switch has also been provided in A/D Card/Idother 
board to disable access to external calibration. 


Further, in exercise of (he power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 20 n ftte Central Govenunent hereby declares that this c«1ificate of approval of the said model shall also cover the 
weighing awtruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with 
f verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 1 Omg to 2g and with verification scale interval (n) 
intherangeojf 590to I0,000for ‘e’value of 5g or more and with ‘e’ valueof lxl0^2xl0'‘or5xl0^ wherekisapositiveor 

L J^&ative:WholftiBtfUBher or Amifll tivmrn m;iniifartiir*H Kv tkA eamA ,i__i. 


y^-J^gativ^a/h. 



or $qiiai,t(>i 
^aamei 



■o manufactured by the same manufacturer in accordance with the same principle, 
which, the said approved model has been manufactured. 

(F.No.WM-21(159)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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IS^nraf^, 2012 

W.WT. 1322 — - t 
W ^ ^ ^ ^ ^ SimPnm, 2009 ( 201^ O ^ ^ 

W«f!ll VIR ■plf^ ■'Tftft«Tfinif "^f «4R *»'<'" <^''* 1 

m:, 3W. '^. ftrf^ ^ ^ (^’ ^ 2011 ^ 1^ 8 ^ ^-1^ (6) ^ 

f 5 m U ^ T 7 -ftiW ( 4 ) ^ ^ ^ 2009 ( 2010 ^ 1) ^ 22 ?ra 31^ ^ 

2; yif ^ ^ ^^W-3020i9 TR^ m ^ 
1^Ttfein^"^3n^”i(f^5«*^i‘§«4l Mi^^iei.'a^-Rrs^^wt) ^ M ^3h1<^h 'Nf anf «/09/l 1/337 

ft>in ^ t, ■ant t; _ 

f^m 3001^.m 1 fti.m 11 ^i?qm iowt (t) 50 m 11 ^ ^^r^ig gR^ 1 

ara iifim «nftn ant^igcH im t i wm ^rw^* ^srate ( 1551 ^) wJ ^ "ittnm ■3'i^ t 1 

■3Ra>r»T 230 at^ 50 TR*n«Rff *iro Tl^ "9^ ^ t I 

>»tl^fil-l 



3nffii-2 : ■'fltH ^ tttm ^ ^ ^^HW<K ■snraiR i 

■SPnpt 4»lt^ W t I . r A- r-.. 

ftzra ft*n'’Rn'ii^ I _ y 

4 l^ 0 « 4K4.K ftrfVy -RR tq»R (^Rfe#' ^ gi^itqq) Pm, 2011 ( 9 ) 5 RI 3 tq^ ^t^ 

qn TPiln ^ TO w liNan IRO^ i W ^ ^ 3igqk=T ^ W WI-^ ^ aratii ^ 

^ aPTOR 3^^# Wl# 1 HUd ^ ttfqqfni faqi TOli, tli¥^cT^ ^ tt # m 

3RRra (T?^)TiflRr 50 ^.m't 5,000 t^.m TO* ^srf^raro am“^’’■^ I’^'O ,2x10 ,5x10 . 

«Fmqq* nt aroiRTO? ^n TP ^ «Hg«rM 11 

[•q^. 4 ■S35^^-21( 159)/20l 1 ] 

T^.’tftRl. 
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New Delhi, the 18th January, 2012 

S.O. 1322. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
institiment (Platfimn type) vrith digital indication of medium accuracy (accuracy class-III) of series “VIVA” and with brand 
name *‘VIVA” (hereinafter referred to as the said model), manufactured by M/s. Jaipur Scientific Instruments, 2 Durga Vihar, 
Near SitaBari, MainTonk Road, Jaipur-302019, Rajasthan and which is assigned the approval mark IND/09/11/337; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 300 kg. and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 










Figure-2: Schemiatic diagram of sealing provision of the model. 

Sealing is done bn the display by passing sealing wire from the body of the display. The seal is connected by hole 
in base plate and top cover of display, then seal wiere is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D Card'mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above SOkg. and 
uptO 5000 kg. widi vmfrcation scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 
of lxl0^ 2x10’“ or SxlO'', where k is a positive or negative whole number or equal to zero manufactured by the same 
manufocturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has b^n manufactured. 


[F.No.WM-21(159)/20U] 
B. N. DIXIT, Director of Legal Metrology 
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( Hl-Ktl ) 

29 w^. 2012 

w.OT, 1323—aiRftaaHar^ (wnia) ferinaH, i988 ^fapRR4 (5) ^ arofraanai 

^ i ( ci \5K i aqfiRjf^ aiw t ^ taam aH a^ i', ^ aR arr t :— 


n 


"hift 

aftfafei 

aft/ais 

■=TT^ ^ 

aftftai 

ai. w. 

Ttea 

w\ 



(i) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


3790777 14-12-2011 


3785885 23-12-2011 


3767277 27-12-2011 


4. 37X6382 2-1-2012 


37684X1 10 1-2012 


3791476 iO i-2012 


^fs9l 

at. f^., RTfz u a?i- 
112 ^a;?! ii5,a#aT, 
afw, acil'Jii, 
ftt^aaas-410208 

3i«rf Tfrta aia^, 
fi. 96/23^, 
al^ ; aii^cil, 

#5c4i ^SI?T Tls, 
f^f^^-416516 

aft a;?! ^ aiaar ait^ %. 
•;ft-i aa’Tft-a 1, 

^ala33 *414^4, 
araftai siar waft, 
faf^ aiftfl, 

(TJ^) ■^-400072 

3rai# Tftftfz arfcR 
^n^ftaMafts 
aE W 4623^, 463, 

464a;, 465a: 3^7 482, 
ara faana^, 
aigaa aisi, 
facaaaa5-42i303 

8ft arajaa ar. %. 
aa ate: ate?ft, 
aigan aary, 
ta?n 3HiriKl-4027l6 


TT 2 ; : 57 TT, ateaiai HiSI, 

ate : aaij, 
aifeca 

ften : ijaft - 421312 


aftw-aia i 


43 fts waraa 

alft^Rftte 


atft an 
ant (ft^aaa 
ai^ifaai faawi 
am amiai) 


sRin aiaft? 
aifft (aana a^' 

ftel y<4cii ^) 


'ftft an 

aaft (ft^ann 
ai^rfaai faam 
am ^ amiai) 

atft an 
arftt 

ai^rffta? faam 

am ^ amiai) 


2553 


1990 


8112 


1989 


14543 


2004 


458 


2003 


14543 


2004 


14543 


2004 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) (9) 

7. 

3777785 

25-1-2012 


'qH 

14543 

2004 





’qnt (^41 '444 







«lffd+ f*7TOT 






TRTO-402105 

•31^^ Sl^irai) 



8. 

3777886 

16-1-2012 


”qH 

14543 

2004 




■TMIU 4,fa#5T?T. 3, 

■qr^ 







uitfo* fiRM 







^ 3raT^) 






"TO 














wira (■>^), 







bM- 401202 




9. 

37%789 

25-1-2012 



14543 

2004 




^ 26, ^ ^ 

qpft 







Mlffd^. fiRRT 







^C11<^|) 






Rncii bM - 421401 




10. 

3789691 

03-2-2012 


>3iq<^ ”qH ^ 

14543 

2004 





'qpft 






3, wrjid, 

yi<jird4> ftroi 







ira ^ ST^rrar) 






4l'<0=lcfl, ■^-400072 




11. 

3795181 

03-2-2012 


^^444 

14543 

2004 




71TO7T. 430, 

Tint {^4>44< 







TOff^ fiRtH 







■31^ diciiqi) 






bM - 401101 




12, 

3796991 

03-2-2012 



14543 

2004 




("qR^ '50. %. 

Tint (^^^444 







yitrd4> fiRTcl 






: qHl«=icil, 

3IR 3RT14T) 






qMHM'OI, 







: wiry 







'WT^-410220 




13. 

3793985 

06-2-2012 

'sn.ftr. 


14543 

2004 




(■^K 2) 

TTpft 






^fjmu 12,15, 

yi<t>rd«r. ItRTR 






hT^ci, 

3fn^ sTRrai) 






^q-iK, 







- 400088 





I- .■ I 


I 
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(1) (2) (3) (4) 

(5) 

(6) (7) (8) (9) 

14. 3806362 14-2-2012 

sFra 

14611 - - 1988 

175, 

Tite 


•rfra ^RTSW. 



369230 






(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 29th March, 2012 

S.O. 1323—Jn pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of 
which are given in the following schedule:— 


SCHEDULE 


SI. 

No. 

Licences 

No. 

Grant Date 

Name and 

Address of 
the Party 

Title of the 
Standard 

IS No. 

Part Sec. 

Year 

0) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) 

(9) 


1. 3790777 14-12-2011 Glasstech Industries Safety Glass- 2553 1 - 1990 

India Pvt. Ltd. Part-1, General 

Plot No. Lrl 12 to L-115, Purpose 
Taloja IndlArea, 

Taloja 

Distt Raigad- 410208 

2. 3785885 23-12-2011 Atharva Cement Company 43 Grade Ordinary 8112 - - 1989 

Survey No. 69/2A, Portland Cement 

At Post; Aadeli 
Vengurla Kudal Road, 

Vengurla 

Distt Sindhudurg-416516 

3. 3767277 27-12-2011 GLTAquaPvt. Ltd. Packaged Drinking 14543 - - 2004 

C-1 & C-A1, Water (Other than 

KBM Compound, Packaged Natural 

Opp: Ashok Tower, Mineral Water) 

Military Road. 

Andheri (E) 

Mumbai-400072 

4. 3786382 02-01-2012 Pranali Cement Pipes Precast Concrete 458 - - 2003 

Pvt. Ltd. Pipes (with and 

Gut No. 462A, 463, without rein- 

464A,465A&482, forcement) 

Village: Bilavali 
Tal; Wada 
Dist Thane-421303 


5. 3768481 104)1-2012 Shree Parshuram Packaged Drinking 14543 - - 2004 

Agrotech Pvt. Ltd. Water (Other than 

At Post: Maroshi, Packaged Natural 

Tal: Rajapur Mineral Water) 

Dist Ratnagiri402716 _ 


1215GI/12—10 
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( 1 ) ( 2 ) 

6. 3791476 


7. 3777785 


8. 3777886 


9. 3796789 


10. 3789691 


11. 37951*1 


12. 3796991 


13. 3793985 


(3) (4) (5) (6) (8) 


104)1-2012 

Shree Siddhivinayak 
Enterprises, 

At: USAR, Mohtaycha 
Pada, Post; Uchat, 

Kudus Kondla Road, 

Kudus wada, 

Dist Thane- 421312 

Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 

14543 

25-01-2012 

Kokan Beverages & 

Food Industry, 

At & Post: Mhasla 
DistRaigad- 402105 

Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 

14543 

1601-2012 

Gajanan Beverages 
GaIaNo.4,Bldg.No.3, 
Jai-Vijay IndL Estate, 
National Highway No. 8, 
NearVishram Petrol 

Pump, Bapane, 

Naigaon (E) 

Dist Thane- 401202 

Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 

14543 

254)1-2012 

Precitech 

B-26,MIDCMurbad, 
Murbad Indl Area, 

Murbad 

Dist Thane- 421401 

Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 

14543 

03-02-2012 

Vittal Enterprises, 

Pankaj Bldg. 

Unit No. 3, 

Ground Floor, 

Behind Ice Factory, 
Chandivli, 

Mumbai-400072 

Packaged Drinking 
\yater (Other than 
Packaged Natural 
Mineral Water) 

14543 

034)2-2012 

Riddhi Beverages 

R No, 430, 

Village Chowli, 

R 0. Uttan 

Dist Thane -401101 

Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 

14543 

03412-2012 

Parle International 
(A Unit of Parle 

Agro Pvt. Ltd.) 

Village: Vanivalli, 
Patalganga 

Tal: Khalapur 

DistRaigad 410220 

Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 

14543 - - 

0602-2012 

Shilpa Beverages 

Pvt. Ltd, (Unit No, 2) 

Gala No. 12,15, 

Ground Floor, 

Vaibhav Indl. Estate, 
Deonar 

Mumbai 400088 

Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 

14543 


■SKC.idOj 

(9) 

2004 


2004 

2004 


2004 

2004 


2004 

2004 


2004 
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(5) 


( 6 ) 


(7) (8) (9) 


14. 3806362 

14-02-2012 The Supreme Industries 

Multilayered 14611 

1988 


Liniited 

Cross Laminated 



Survey No. 175, 

Sheets and 



Village: Kharadpada, 

tarpaulins/covers 



Silvassa -396230 


rxio rMH/n i 11 


DEV DUTT JHA, Scientist ‘F’ & Head 


^ 1 ^, 29 -^, 2012 

WOT 1324—•'1H4T ^ (3IHn»R) 1988 ^ 5 ^ (6) ^ 

Trai t ;- 






■'itn 

W '?tW^ 

7^ ^ Klfsi 

(1) 

(2) 

(3) 

(4) 

(5) 

i. 

7806483 

"51. fd., 

11, 

3IPT ^ ■^ft, 

400093 

^ 3lCH*ll) 

qr^qi ; 14543:2004 

27-12-2011 





[4 «ll<H^/13:ll] 


%rpT«F‘3UF' ij^'irgTsi 


New Delhi, the 29th March, 2012 

S.0.1324.-ln pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given be ow 
have been cancelled/suspended with effect from the date indicated against each 


SCHEDULE 


SI. No. 

Licences 

No. 

CM/L 

Name and Address of the 
Licensee 

Article/Process with relevant Indian 
Standards covered by the licence 
cancelled/suspension 

Date of 
Cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

7806483 

Xotik Frujus Pvt. Ltd. 
C-5,RoadNo. 11, 

Marol Indl. Estate, 
MIDC,Andheri{E), 

Mumbai 400093 

Packaged Drinking Water 
(Other than Packaged 

Natural Mineral Water) 

IS 14543:2004 

27-12-2011 

----- [No. CVL). 1 1 * 

DEV DUTT JHA. Scientist i <s: Hea<i 
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^ , 30 2012 

1325.—’RRlihl "RFraj ^ fpiR, 1987 ^ 7 ^ (1) ^ 735 (73) ^ URTihl t1R3> 

^ y.a\5i<i 3^ t % 3R«ii3 3H3if ^ f337^ aigTJiij] 4' f ^ T«1lPm f :- 



7«llfq3 3Rcft3 •qR3> (3^) 

3fl «<s4i, 3^ aftr 7fW3» 

Wcft^ 'gm 

3ird*rMd 3I7til3 171331 

37*731 *in<»)X 3f3 3i1^ 

3f1 777531 3fl7 3^ 

7*3133 firf*! 

(i) 

(2) 

(3) 

(4) 

1 . 

371^ 1(71/311^ -377 ail 6873: 1998 
^ Riimo <Jc3K 

- 

1377137,2011 

X 

37Ti wailf 1^77 Sft ! 1979 - 6 : 2007 
^ ^ 77331 TPtw! - ^3043d7 im 

313 6 TIc^ '33 ^ITImU 17*7731 

371^977 14323: 1996 

I 37 I 137,2011 

3- 

^371^ ^ 371 11979-7: 2006 

^ ^ 7733 I 'difin - f?ra7T3ijg7 #7 

iTPT 7 Iwfi'hd 

31Tf 1^ 14323: 1996 

137337,2011 

4, 

371^ ^/37J^ 377 37l/^ 1(77 15539: 2000 
3)lf^3l37^5777 9lf73ftT7f 

- 

1377*37,2011 

5 , 

3TT^ 1377/371^ i 77l/^ 307 60788: 2004 
r^f^rnlq fq^a ^ 

33^1^7113807:1994 

3l1l77,2010 


f77 17H<61 3>1 UfinTI 3l7dl3 37=131 s*]^, 17R3> ’ 

9, ■?TT? iTFt, 

110002, 3t3l3 4il3lel3l: 


Rml. fT*7I 711731 3iT3f^’ ; a)6H4WK, mWm. ^3^737, 4il3W(J;l, '^pflFIZl, 

3337. 33337, 31337, 3^31, 331 rd7?>3H'r1l37H ^371 ^ 33^ f I 


[77^^ : 331^3:^/31 3:5] 
71^71 ^HK, ^Wf33i'' vi.'f) ' 1130 (1J^ 1^ ■^) 

New Delhi, the 30th March, 2012 

S. 0.1325.—In pursuance ofclause(b) of sub-rule {l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. No. & year of the Indian 

Standards Established 

No. and Year of Indian 
Standards, if any, 

Superseded by the 

New Indian Standard 

Date of Establishment 

{!) (2) 

(3) 

(4) 

1. IS/ISO 6873; 1998 

_ 

December, 2011 

Dental Gypsum Products 






[9FI 3(ii)l 
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(1) 

(2) 

(3) 

(4.) 


z 

IS/ISO11979-6; 2007 
Ophthalmic implants- 
Intraocula Lenses 

Part 6: Shelf-Life and 
transport stability 

IS 14323:1996 

December, 2011 


3. 

15/18011979-7:2006 
Ophtiialmic implants- 
Intraocular Lenses 

Part 7: Clinical investi¬ 
gations 

IS 14323:1996 

December, 2011 


4. 

ISASO/TS 15539:2000 
Cardiovascular 
Implants-Endovascular 
Prostheses 


December, 2011 


5. 

IS/IECTTR60788:2004 
Medical Electrical 
Equipment-Glossary 
of deHned terms 

IS 13807:1994 

April, 2010 



Copy of this Standard is available for sale with the Bureau of Indian Standards, Maitak Bhavan, 
9, Bahadur Shah Zafer Mag, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigaih, ChouiBi, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwa, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

(Ref:MHD/G-3:5] 
RAKESH KUMAR, Scientist‘F’ &Head (MHD) 


30'Rrd, 2012 


1326.—1987 ^ 7^ (1) ^IsTSC®) ^ 'IKoIm^ 




4*<lPld (^) ^ 

^4 HJtoh &KI '^iRishlnn 

mclN •RFR) 3T«F^ "qfi 

^ it, ^ a^tr ^ 

ttfW 

(1) 

(2) 

(3) 

(4) 

1. 

30^ T5?r/3n^3tl 3057 : 1998 

«ng srfa<t.fd d4>-fl4) 


31 '91^2012 


M <6ld* l d l, Tirer «t.Nfc19T arPRRK, ti'ueiel, 

' 92 ^ 1 , fdtF'«(d'dl!i<.H ‘ 4 ' ^ t I 


[^M: 21M-75] 

it. iw, ‘1^9^’ lig® 
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New Delhi, the 30th March, 2012 

S.0.1326.—In pursuance of clause {b)ofsub-rule(l) of Rule 7 ofthc Bureau of Indian Standards Rules, 1987,the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule here 


to annexed have been established on the date indicated against each ; 

SCHEDULE 

SI. No. 

No. & Year of the Indian 
Standards Established 

No. & year of Indian Standards, 
if any. Superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1 . 

IS/ISO3057:1998 Non¬ 
destructive testing - 
Metallographic replica 
techniques of surface 
examination 


31 March20l2 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi* 110002 and Regional Offices; New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch 
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati. Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 


[Ref :MTD21/T-75] 
P, GHOSH, Scientist ‘F’& Head (MTD)] 

^ Rrdl, 30 2012 

W.aiT. 1327.—1987^f^7^44rH0H (I) ^ tlfe (33) ^ viROh ttiw 

t -orn/f^ f ; 





TT5fjlfq<T 'iKal<i Hii*!) ^ 



(1) 

(2) 

(3) 

(4) 

1. 

3n^T^«2202 (’TFT 1) : 1999 

3,'qr^ 2012 

27-03-2012 


■5^1 'q7jt*n ■qif lift Hi'i'ti Hi-i't) ’tqq, 9 tii?' ottit ■qpf, R<rnV 110002, sNtq : 

f^crit, «h)d4)ldl, ^«IT W31 -tiiufciull' : 3ieq<tl«0't, 

^4tNK, •sragi, ■qntgi ■4' f^ ^ i’ 1 

New Delhi, the 30th March, 2012 

S.0.1327.—In pursuance of clause (b)ofsub-rule(l) of Rule 7ofthe Bureau of Indian Standards Rules, 1987,the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the 


Schedule hereto annexed have been issued : 

SCHEDULE 


SI. No. 

No. & Year of the Indian 

Standard 

No. & year of the amendment 

Date from which the 
amendment shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

lS/2202 (Part 1) : 1999 

3, March 2012 

27-03-2012 
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[W H—3(ii)] _ __ 

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai. Mumbai and also Branch 
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref:CED/Gazette] 
A.K. SAINI, Scientist ‘G’ & Head (Civil Engg.) 

2 2012 

^.Wr. 1328,- NKd1^ 1987 7 (1) ^ ^ (^) ^ ^ ^ 


gilt WiPra (^) 


^ntciPl 31«igT 1TPTO, 




( 1 ) 


( 2 ) 


(3) 


(4) 


15927 (’jm3):2011 

^ ^ wilf 

^ ■CT«t 3I#T ^ Tn^«<i5cil'i fpf^- 
f^yife; ^ 3 'H<»n pT»f^' 


31 f^F*^2011 


'll-' J ^.. ' _____ - _-— -- 

110002.^tNPT«M‘il^'l’ 

^><H4> iai, CW Tingi ct,|.utdilT : 31«H4I«IK, 'STT^, 

-t i i i y , 1I3TI, ijiit cl«1I ■^f Hl^ ^ ^ I 

TT ik-A \ r^d^ ' ■ 3 ft'^ tra vcra (fitfcici s^)Pi<^0) 


New Delhi, the 2nd April, 2012 

S.0.1328,_^In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 

Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each: 


SCHEDULE 

SI No. 

No. & Year of the Indian No. & year of Indian Standards, 

Standards Established if any. Superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) (3) 

(4) 

1 . 

IS 15927 (Part 3): 2011 Polyethylene — 

Fittings for Use with Polyethylene 

Pipes for the Supply of Gaseous Fuels - 
Specification Part 3 Electro Fusion Fittings. 

31 December 2011 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg New DeIhi-110002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref:CED/Gazettel 
A. K. SAINI, Scientist ‘G’ & Head (Civil Engg.) 


2 3dlH, 2012 



W.3IT. 1329— ^ (WiH) farfWT 1988 ^ (4) ^ ^ ’TOPi 
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gni 

IPSIT 



■=niT^ w 

'IRdliJ HH4) 

^ 5(11'i'h 

MI MI 

WJ ^ 

01 

Lr9922293 

21-03-2012 

9>ld4.H 9)|iRAn’cH1 
311.%. 397'^f^-II 
■^^-37, 

- 122001 

(^ftqTOT) 

aifin vim4i 
<*l44ilRdl afR f^rqW 

15683 

- - 2006 

02 

L-9923501 

21-03-2012 


>i44rdd 

12592 

- - 2002 




- 124507 

(ePwiuil) 

[^■. lTh3TR^/13 : 11] 
TTiT. TKTfTm, %lfw ’ T^of 31^ 

New Delhi, the 2nd April, 2012 

S.O. 1329.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule: 

SCHEDULE 

SI Licenses No. Grant Date Name & Address Title of the IS No. Part Sec. Year 

No. CM/L- of the Licensee Standard 


01 Lr9922293 


(C L^501 


21-03-2012 


21-03-2012 


M/s. Falcon Firematics Portable Fire 15683 

Pvt. Ltd., 397, Pace City-II Extinguishers 


Sector —il 

Distt. Gurgaon-122001, 
Haryana 

M/s. Shree Balaji Prefab 
Bakargarh Road, 

Village Gubhana 
Bahadurgarh 
Distt. Jhajjar-124507 
Haryana 


Performance 
and Construction 

Precast Concrete 12592 
Manhole Cover & 

Frame 


2006 


2002 


[No.CMD/I3;ll] 


M. SADASIVAM, Scientist ‘F’ & Head 

3 2012 


^.311. 1330.—'IKdl*! MH4 •'[<1IWI 1987 7 ^ (1) C®) ^ 

H.( 14 j t Rl t ^ ^ 'TtT t’ ^ TSOfTcl ^ f:- 



WlPm »tKdl4 (■^) ^ 

^T®ii ^ afh: 

^ 'lKd'l4 HH<h’ glO airdshPHd 
31*1^ ■qpT^, 

Wlf^ftTpsi 

(1) 

(2) 

(3) 

(4) 




31 2012 

L 

8178-7-1996 UcMFTTMT 

MFT 7 ?[IcT 





[»ipi 3(i0] 


: *1^9114, 2012>%25, 1934 


3187 


^1^-110002, : 

^ i4i>?wwr, ips4< ?wr ^nwr ^srafcraf : aw^RRi^, i^n^. ’gp^, pifid, 

?4«4I4, ^Piy, ISPiy, 4(<1S4, ■’TZ’Tf, WI RlWi'AI^W ^ 'OTgW 1 

A IliF, ^5nPra> *T?9f ’ '^' TI3® (^ i ^) 


New Delhi, the 3rd April, 2012 

S.0.1330.—In pursuance of clause (b)ofaib'rule(l) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987,the 
Bureau of Indian Standards hereby notifies diat the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated a^inst each: 

SC»E3XIL£ 


SI. No. 

No. Year & tile ofthe Indian 

Standards Established 

No. & year of Indian Standards, 
if any. Superseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS:ISO 8178-7-1 996 Reciproating internal 
combustion engines • Exhaust emission 
measurement Part 7 Engine family determination 


31 March, 2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Mai;g, New Delhi-110002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Cuwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref: TED/0-16] 

T. V. SINGH, Scientist *F’ & Head (Transport Engg.) 
4 3ril5t, 2012 


^.an. 1331.—(IFtm) PdflUH 1988 (4) ^ WaiPpm (5) ^ *IRcftriTlFR> 

'i,n<vSKi ^ ^ ^ ^ ^ ^ ^ 






'IKAu HH4> RT. Rl 

RR 3Hj 

1 

2 

3 

4 

5 6 

7 8 9 

1 

3698688 

04-02-2011 

^ ^ 14543 

RrmH^rHeii 'PR, Imkci 'XCI ^ ann®ii 

^«lf-RfRns?-4400l 7 

- - 2004 

Z 

3701853 

15-02-2011 

amm 

13, 

31^ 533 

R8RI^-441203 

14543 

>>1C1 ^ 'ST^TRT 

rs. JHa As ' 

-iqWr^ 

- - 2004 

r 

3707158 

07-03-2011 

sF. 145, PiJH, 
tngaRT- JHttSiS 

■q?Rn?-445206 

^ JVJtRw? 14543 

-TWTt^ 

2004 


1215GU12~11 
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5. 3712555 


27-03-2011 


6. 3713153 


25-03-2011 


____5_6 

^ 2202 
■ 5 IR, fcin). T 20, ^ ^ ■SPUR), 

WTR. 163/9 &175/2, -Mife 

RFI 1 x^|4(^5 

tM, 

■'??Rr^-440015 

^ ^ ilT4«KW 14543 

20 R'Hfciic 'Jd, j^'iiq 

■^<l'>i-442302 

14543 

fqror ^ ^ aRirai 

f^cil 

- 442401 


2004 


2004 


1^/13:11] 

,0,33, . NewDeW.-K 4 a.Aprt,.20,2 

R.g»,.tl ,ndS?l’w't T?““k' sCCflirtcW.) 

the following schedule; ^ ^ ^ *''e"ces particulars of which are given in 



2. 3701853 


15^)2-2011 


3. 3707158 07-03-2011 


4. 3710349 


18-03-2011 


Rathi Enterprises 
Vikramshila Nagar, Bapat 
Bhavan, Sindhi Meghe, 
Distt. Wardha440017, 
Maharashtra 
A D Aqua Industries 
PlotNo. 13,S.No.533 
Umrer, Dist. -Nagpur 
441203, 

Maharashtra 
Shri Ganesh Enterprises 
S.No.l45,Vidul 
Taluka Umerkhed, Dist- 
Yavatmal 445206, 
Maharashtra 
Orange City Plywood 
Pvt. Ltd. 

PH.No.20,Kh.No.l63/9, 
& 175/2, Mauza— 
Mahalgaon 
City Katnptee 
Distt.—Nagpur4400 1 5, 
Maharashtra 


Water (other than 
Packaged Natural 
Mineral Water) 

- Specification 
Packaged Drinking 14543 
Water (other than 
Packaged Natural 
Mineral Water) 

- Specification 
Packaged Drinking 14543 
Water (other than 
Packaged Natural 
Mineral Water) 

- Specification 
Specification for 2202 
wooden flush door 
shutters (solid core 
type): Part 1 

Plywood face panels 


2004 


2004 


1999 


I ' i I I- I . 




iiit'iitf ’ 


m 4|IWH«HI9|| . MlHb411.1*11: ft |:44»«tttMK 
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5. 3712555 


24-03-2011 


SR Products 
20HingBnghatfidl, 
Pulgaon,Taluk8— 
Deoli, Dist— 
Wanlh»442302 
Maharashtra 


Packaged Drinkiitg 
Water (other than 
Packaged Natural 
Mineral Water) 

• Specification 


6. 3713153 25-03-2011 Pushparaj Industries Packaged Drinking 14543 - - 2004 

Plot No.G-1 2 , Industrial Water (other than 

Estate, Mul Road Packaged Natural 

Distt—Chandrapur 442401 Mineral Water) 

Maharashtra -Specification 


[No.CMD/l3;ll] 
N. P. KAWALE, Director*Head 

^ Rwi, 4 31^, 2012 

^.air. 1332.—(iwnn^) PtPrtH 1988 (5 ) ^ (6) ^ tiprt 




’IKcftd HH4» ^ 


0655655 


7683291 


7813278 


7899520 


1625954 


(3) 


fM. 159 I60,fqra 

■=11^3^-440008. 

*1. 1, 3tt^ ^ ift 

1t>nT^,^iniy-4400io 

M8KI»i 

3?Ri 

^-48 diT5d 

and ^ tft, 

Racii - 11 * 13 ^ 

441122,dfRP? 

# 9133 ■'PJH 1^5 

Wd. 11 18/l,^-7=irai, 

mgnn - nnn#, -ntnst 
441002, ■>1810^ 

^dRi didif Icnft. nmy 
’^ifz n. 57, niidi d^nsidd 

didst 440008, dCTtls? 


(4) 


<r>Vld. «"nrii '3^ 

Tif^ fddi^ Ttnm tif^ 
T^ddlt - fdftlfe 
an^^ 1786 : 1985 

aiHtd R«Kiidi>¥^ and* 
aifni H+HVritfyow 
■dli 1 4)irf$Idd Tin 


an^dtl 10212: Parti :1986 

dig aiid> ^ 
atr^dn^ afk dii^ •^Mtd 
Itnni #d?i5 -fdftife 
an^dd 814 : 2004 

^dTSId^ ^ 'dcT 
Ultld* fddtrl dicl ^ 
ai^- 

14543 :2004 

dltl di) Iq<l«i M<m<l 
dfl ftrfTife did 34 dfrftdtdt 
<<^HCTj)a 'd)?I dM dR d^ 
130 


30-11-2010 


10 - 12-2010 


16-01-2011 


11-01-2011 


30-11-2012 
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1 2 _3 

6. 2340438 


_ ^ _5____ 6 7 8 9 

28-02-2011 

^<n<8iif 444303,3n^T3:«458: 1988 


Lfl. ^t5R:5T/I3 : 13J 


^>Tsrc^, 


New Delhi, the 4th April, 2012 


D i*.’®' sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 

Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled/suspended with effect from the date incdicated against each 


SCHEDULE 


SI. No. 

Licences No. 
CM/L- 

Name and Address of the Licensee 

Article/Process with relevant 

Indian standards covered by the 
licence cancclled/suspension 

Date of 
Cancellation 

1, 

065S65S 

Prabhu Steel Industries Pvt. Ltd. 
PlotNo.]59and 160, Small 
FactoiyArea, Bagadganj 

Nagpur-440008, Maharashtra 

High strength deformed steel bars 
and wires for concrete reinforcement 

IS 1786:1985 

30-11-2010 

2 

7683291 

Packaging Products 

Plot No.B-1, MIDC Industrial 

Area Hingha Road 

Nag)ur- 440010, Maharashtra 

General requirements for packages of 
explosive: part 1 commercial high 
explosives IS 10212: Part 1:1986 

10-12-2010 

3. 

781378 

ARC-TEC systems Limited 

K-48, Five star Industrial area, 

MIDC, Bittibori Dist. Nagpur 

441122, Maharashtra 

Covered electrodes for manual metal arc 164)1-2011 
welding of carbon and carbon manganese 
steel IS 814:2004 

4. 

7899520 

Shri Sai Shradha Foods & 

Beverages Mfg, Co. Plot No. 11, 

S.No. 18/1, Mauza-Ranala, Taluka 
Kamptee, Dist. Nagpur-441002 
Maharashtra 

Packaged drinking water (other than 
packaged natural mineral water)- 
IS 14543:2004 

11-01-2011 

5. 

1625954 

Shreyans Wires Limited, Plot No. 57, 
Garoba Maidan, Bagadganj 

Nasjur- 440008, Maharashtra 

Particular types of winding wires- 
part 34:polyester enamelled round 
copper wire, class 1301 

IS 13730 :Part34:2000 

30-11-2012 

6. 

2340438 

Himalaya Industries 

AkoIaRoad 

Khamgaon, Dist. Buldhana- 
444303, Maharashtra 

Precast concrete pipes (with and without 28-02-2011 
reinforcement) 

IS458:I988 


[No.CMD/13:13] 
N. P. KAWALE, Director & Head 




[W\ 3(ii)] 


31^14, 2012/^25,1934 
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4 aril^T, 2012 


W.W. 133J.—'Iinw(TRTJR) W^PR, 1988 ^4 ^ (5) ^ «rRtihl■qFRT 

_«^fr 





Rprar ^ 

m m 


3T5. M 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) (9) 

1. 3717767 

12-04-2011 


vrg^ 

1417 


- 1999 




^4c1l 







^8<l4»4-tg|ftlfe 






Wl^-440012 





Z 37I80a 

13-04-2011 

3WhI« 


2347 

— 

- 2006 



^-7/10 ^’7/11, 







Tl«T anf ^zN^-441108, 







fl’IJH, K^KPi 





3. 3718163 

13-04-2011 

3i«r^ 

^ajjgHK ^ ^ Miffin; 

14543 

— 

- 2004 



44 45, 

(nnici ^ 3iciiqi 













■Rfnp?-441104 





4 3718466 

15-04-2011 

4 f ^ f_f X5__Q. 


13730 

3 

- 1996 



^ 40/^, ^.3»PI.^.# 

^-f¥^ RPI3 9)crOn«< 






Hfl0«{-440028 

5^*iCT»a ^ (iM ^ ?1R ^ 







155 




5. 3719670 

21-04-2011 

?ft TPI^ T^WafeiR?! 

^<i'aPI*< ^ ■llrl Vlltfd* 

14543 


- 2004 



’<iT* '^. 66, fppfr TR, 







f^-Wf, TWRI^-442001 

rv ^ I'v 

-W?lre 




6. 3719771 

21-04-2011 

iR*bl 


14543 

_ 

- 2004 



109,('3Tf9) 

IhHICI 'aid 3idiqi 







^ 













R?m^-441110 





7. 3720352 

26-04-2011 

■^?pf OMNI* O+i 3^cwf 

fR?T 

1417 

_ 

- 1999 



■^N>, HMi;i< 







R8RI^-440002 





8. 3722154 

28-04-2011 

RFRP5 1115 . tMt., 

3?^^ 4<4ui)9 ’’1#^ 

31% 

1 

- 2006 


^ ^ w, <*»«A?«ii, 5 %HT ^ arf^ ■31^- 


§Wici f«[d-Si *JFT 1 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) (9) 

9. 

3724057 

03-05-2011 



4985 


- 2000 




^-104, 









rIVIIM 







■Rfni^-441122 





10. 

3726768 

10-05-2011 


n'wimT ^ 

14930 

2 

- 2001 




R-37, xrq.aTI5.^.^. 

4^5^ 3P41# ’im 2 PttW 







lift’ll, 

3T^«mi, ’?Pi ^ ^ 







W^-442006 

^ y^iRrtl 




11. 

3730658 

02-06-2011 

Atfti ^'S 

^ 3lIffcI4r 

14543 

_ 

- 2004 




’T. TI'F-S, 

fn-Kci ^ 







■=l?Rr?-442006 

^ rv 

T^Tre 




12. 

3731357 

03-06-2011 

"RltlfiT 

yitrd4. 

14543 


- 2004 





Ihkiti ^ 3^rfT^- 







1103, 

Hkii^ 












13. 

3739575 

06-07-2011 

^ Tfe’R ■^. 

31343 4 41^ 3Tf3^/4R 

15155 


- 2002 




f^., ^TFT5^-'5R^rj^ 









^?RI4)R 4I?4 (f4^ 







^T5Rn?’44l401 

31?J44n4 3#4)-ftrf3Tfe 




14. 

3740661 

08-07-2011 


4pft, ■'^31114 441 441 

9523 


- 2000 




TPf i. 7/3, 

414 415’T ^ (T^ 







ic16«id-Wl^, 

4il^4itfaftil-f4ryilv 












15, 

3741461 

12-07-2011 

alolUH 30. %., 


14543 


~ 2004 




76, ^ aifalPicb 

ft "ltd ^ 3^dfq|^ 







4«I6<I %., nSRltte, 

r' /-' 







4>N^ 








■'t5Rn?-440035 





16. 

3742362 

15-07-2011 



14543 


- 2004 




H. 63, ■RRn ’if^, 

144341 'Jid ^ 31^141- 







finiraif 2i<6<ril, Tiq ^ 

^rftlfe 







ftf^-^TFT3T, '^7FRr?-44003() 





17. 

3743263 

18-07-2011 

^ci4. 

34^ 34’’f 144 4TgiI 

1417 

_ 

- 1999 




mm c^T^, 

3niJ4'i|/rvic^-*Kl ^fS41 








■g?3R4i-1Wv 







HeKi'>5-442402 





IX. 

3743X69 

20-07-2011 

HHIMM 

'i^tfRrld 'l.’sJi'Is 4Tf4 

45« 

_ 

- 2003 




53,31. 132/2, 

(1144T4 3Tf^ 3ll3 3fcT)- 







HH. 3001%, 

^rftlfe 







’15131^-441102 
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(I) (2) (3) 

28. 3759076 15-09-2011 


29. 3761669 


15-09-2011 Tiffin., 

Os, *< 1 !^ 1 

■'19? 7 9PT5?, 
■9fRI^-440016 

23-09-2011 ^ ^ 

28 ^fsra ^-anraz, frat 

Tjfkr, 9iTO^ its, 

^ 9Fiy, ■9?R!^-440026 


y'4l’4H ^ 

(■^hf?T) Tapjf (19 ^ 

4fl ^i4«nr(<ai 


Snftrc fiiiO^rct if? ^ 
(VOI 3ROr|«! ^ Til 


31 3762267 27-09-2011 


4>i9 +Ydi<l '>OctO ui.Ih. , 

9i«[ asRi^rfl im, 3 n^ u i /fvi<rq4> i O 

<0<n<sii^ cil^dci VT^rts, 

96ki»{-440010 


33. 3769382 24-10-2011 U*rt?T 919^^ 

■^-60,1^9 jSt 

91KI«i-440028 


34. 3771571 


02-11-2011 91^ aft''i<^HK »il<))ciici wf ft??! %ngt(, 

?n?T '^CTtl t^., •MI»J^>i|/1vi<r9<*K'l VJ4rtI 

yIdNsT 

MCT<r^-4400I2 


(8) (9) 
- 1981 


30. 3761265 23-09-2011 H.iilcur'H ^<fliO 91*11 d9R-^9^ 9020 

cHr.-^Flt’R '^SRl, f^FlT- 
9?KI«i-441207' 

31. 3762166 27-09-2011 UI.I^., 119 fil?l ingii, 1417 

9i*f sRTSRt fisR amjjm/ftipq^n^ 

cifVicci 9TR^, 

TPiy, 98KI»i-440010 


lI<r^r4fH99 dH<*.-f9R!ir^i, 
9FI I T^ryfirfH^H C4S4I1 


35. 3771268 02-11-2011 


PutrH 

^9.11-15, 

■•ihrif fipft 5St^?I Ilft91 
RR «11^ 9ft, Hl9disl 
TngRU-iftTff, t^-aiHOddl, 
■qFRl^-444905 


ft9 9rt 9I^rf?T9» 14543 

■^ici ^ ell'll 








[tjR 3(ii)] 
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(1) (2) (3) 

36. 3770872 31-10-2011 


37. 3777179 24-11-2011 

38. 3777078 24-11-2011 


39. 3778080 28-11-2011 

40. 3780471 02-12-2011 

41. 3782576 12-12-2011 


41 3782374 12-12-2011 

43. 3783174 15-12-2011 


44. 3785784 28-12-2011 


(4) _ 

■H84>l0 'WWT 
71/2, Hit, 

•>WRI<?-441105 

fn., 

Hf*r53(T w, 

^-442001 

trlT^^ %., 

'TO, ■f^ '^, 

^-442001 


<rlT<<\'H ^cAtr l fa, 

'ts, 

^-442001 


^Hfe 27 8 I*Ri0 
iftH 51^1*1*5 

^ HWt, ft#5r-l»lTOr 

f^-TO3^, ■*lfra«J-441111 

R|*>8i0 30. 1h., 

^-27/28, 

■jsNWt ftiHi-'oiny 

■»TOr^-44!122 

■JIT. 1h., 

^ 2/9 110 

T^ftOT, ftWI-OFiy, 

R8rai?-441122 

i^Rf T^O'd 3n.lH., 

to# 1^0 amt # #, ^*HJ- 

OOf,Rfra^-442101 


(5) _ 

Olto-foM^ OF! 2 WO 

0*0 r9>Rjy 

cFO tfono «»ii 44 fWO 

# -g^' T^' 

(310^ 

61^01^0) 

■Oif? aw # 

tTR RlRMf4>9,4<rI 

rs rx 

-tORIre 


to •3JFI 

t^IOTH ait5 ^ 4)cii^i 

-lilftiftd 


(6/ (7) (8) (9) 


14151 2 - 2008 


1079 - - 1994 


6240 - - 1999 


3502 - - 1994 


1786 - - 2008 


14543 - - 2004 


owr org amof tfwo ^ 814 - - 2004 

am^ «t>i4i aafir <w4i 

-iqTTire 

814 - “ 2004 

sjk 

5tHm 

-TSn?PZ 


44IOH WOO! ICTW't 
IHOf flow fOS 
-WIfnW 


2830 


- 1992 


twf zf T^R tl TO. f^., g>8»to mono ^ t#?Tsg 

iit-2,to#Tt«i^,to#T?o #00ItoProfFoonfo^ 

amt # # l^fHr o#, i# OR-(qfiifii 

WnJ^-44210! 


12I5GI/12—12 
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45. 3786079 29-12-2011 ^ 

TO. f^., 

285-1,285-2, 286 

23,^5rtRlT|nHr 

WTns|-409150 


[Part II—SEC.3(ii)] 


(5) _ (6) (7) (8) (9) 

9ill, Mri'Jicl ^ 8329 - - 2000 

^ (Wl) ^ 


[^f. #i^q^/13 :1I] 

Tit. 4ii=IC^, M<J<a 

New Delhi, the4th April,,2012 

S.O. 1333.— In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule:— 


SCHEDULE 

SI. Licences Grant Dated Name of Title of the IS No. Part Sec. Year 

4o. CM/L- Address of the Standard 

Licensee 


(1) Q) (3) _ (4)_ 

1. 3717767 12-04-2011 M/s. Konark Jewellers, 

0pp. Datta Mandir, Modi 
No. 2, Sitabuldi, Nagpur 
Maharashtra-440012 

2 . 3718062 13-04-2011 M/s. Anmol Industries, 

Plot No.K-7/10 & 7/11 MIDC, 
Butibori, Dist.-Nagpur 
Maharashtra-44II08 


(£)_ (6) (7) (8) (?) 

Gold and Gold Alloys, 1417 - - 1999 

Je we 1 lery / A rte facts- 
Fineness and Marking- 
Specification 

Domestic Pressure Cooker 2347 - - 2006 

Specification 


3. 3718163 


4- 3718466 


5. 3719670 


6 . 3719771 


13-04-2011 M/s. Prathamesh Aqua Industries, Packaged Drinking Water 14543 
44 & 45, Mauza-Wadoda (other than Packaged 

Tahsil-Kamptee, Distt.-Nagpur, Natural Mineral Water) 

Maharashtra-441104 -Specification 

15-04-2011 M/s. Vidarbha Winding Wires Ltd., Specifications for Particulars 13730 
C-40/A, MIDC Area Nagpur, Types of Winding Wires- 

Maharashtra-440028 Part 3 : Polyester Enamelled 

Round Copper Wire, 

Class 155 


21-04-2011 Shri Prathamesh Aqua Products, Packaged Drinking Water 
Plot No. 66, Isaji Nagar (other than Packaged 

Distt.-Wardha Natural Mineral Water) 

Maharashtra-442001 -Specification 


21-04-2011 


M/s. Tenico Beverage Industries, 
109, Mauza-Sukali (Gupchup) 
Gumgaon Road, Teh.-Hingna, 
Dist.-Nagpur, 

Maharashtra-441110 


Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 
-Specification 


14543 


14543 


3 


- 2004 


- 1996 


- 2004 


- 2004 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


7. 3720352 2604-2011 


8 . 3722154 28^2011 


9. 3724057 0305-2011 


10. 3726768 


1005-2011 


II. 3730658 0206-2011 


12. 3731357 


0306-2011 


M/s. Bhaiyaji Rambhauji Rokde 
Jewellers, 

Badkas Chowk, Mahal Nagpur 
Maharashtra-440002 

M/s. Maharshtra Cylinders Pvt. 
Ltd., 

Near Railway Station, 

At Post-Kalmeshwar 
Dist-Nagpur, Maharashtra 


M/s. Modigoid Pipes Pvt, Ltd., 
B-104, Ml DC Industrial Area, 
Butibori, Dist.-Nagpur, 
Maharashtra -441122. 

M/s. Reaselack Polymers Pvt. 
Ltd., 

Plot No, A-37,MIDCArea 
Dist.-Wardha 
Maharashtra- 442006 

M/s, Kisan Foods & Beverages, 
PlotNo.F/5MlDC 
Distt.-Wardha, 
Maharashtra-442006 

M/s. Maroti Enterprises, 
Village-Shekpur, Taluka-Katol, 
Distt.-Nagpur 
Maharashtra-441103 


Gold and Gold Alloys, 

Jewel lery/Artefacts- 
Fineness and Marking- 
-Specification 

Welded Low Carbon Steel 
Cylinders Exceeding 5 Litre 
water capacity For Low 
Pressure Liquefiable Gases- 
Part 1: Cylinder for liquefied 
Petroleum Gases (LPG) - 
-Specification 

Unplasticized PVC Pipes 
Potable Water Supplies 
-Specification 

Conduit Systems for 
Electrical and Communi¬ 
cation Installation Part 2: 
Particular Requirements 
for Conduit System 
Burried Underground, 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 
-Specification 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 
-Specification 


1417 - - 1999 


3196 1 - 2006 


13. 3739575 06-07-2011 M/s. The Indian Hume Pipe Co. Ltd,, Bar-Wire Wraped Steel 


14. 3740661 


08-07-2011 


Nagpur-Jabalpur Road, 

Near Kanhan Rail way Station, 
Dist.-Nagpur 
Maharashtra-441401 

M/s. Truform Techno Product 
Ltd., 

S.No.7/3,At-Kawtha, 
Post-Khairy Tahsil-Kamplee 
Distt.-Nagpur, 

Maharashtra-441002 


Cylinder Pipes with 
Mortarlining And Coating 
(including Specials) 
-Specification 

Ductile Iron Fittings for 
Pressure Pipes for Water, 
Gas and Sewage 


15 3741461 


12-07-2011 


16. 3742362 


15-07-2011 


M/s, Nimbus Beverages Pvt. Ltd., Packaged Drinking Water 
76, Maa Umiya Audhogic (other than Packaged 

Sahakari Vasahat Ltd., Natural Mineral Water) 

Bhandara Road, Kapsi (BZ) -Specification 

Distt.-Nagpur, Maharashtra-440035 

M/s. Anshees Industries, Packaged Drinking Water 

Plot No. 63, Mata Mandir, (other than Packaged 

Zingabai takli, MB Town, Natural Mineral Water) 

Dist.-Nagpur, Maharashtra-440030 -Specification 


4985 - - 2000 


14930 2 


2001 


14543 - - 2004 


14543 


2004 


15155 - - 2002 


9523 - 


- 2000 


14543 - - 2004 


14543 - - 2004 
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0) (2) 

(3) 

(4) 

(5) 

(6) 

C7) (8) (9) 

17. 3743263 

1W)7-2011 

M/s. Yellewar Jewellers, 

Gandhi Chowk, Sarafa Line 

Dist.-Chandrapur, 

Maharashtra-442402 

Gold And Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking- 
-Specification 

1417 

- - 1999 

18. 3743869 

2(Wr7-2011 

M/s Nagpal Enterprises, 

Ph. No. 53, S. No. 132/2, 
Chankapur, Tah.-Saoner, 
Dist-Nagpur, 

MahaFashtra-441102 

Specification for Precast 
Concrete Pipes (with 
and without 

Reinforcement) 

458 

- 2003 

19. 3747675 

02-08-2011 

M/s Chastity Beverages 

Gut No. 42^4, Village- Bahapura, 
N.H. No. 6, Beside Ankur Seed, 
Dist-Buldhana, 

Mahaiashtra-443101 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 
-Specification 

14543 

- - 2004 

20. 3749376 

104)8-2011 

M/s. Viren Foods & Beverages 
Pvt. Ltd., 

Plot No. FP13, Food Park Zone, 
MIOC. Industrial Area, Butibori, 
Dist-Nagpur 

Maharashtra-441122 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water)- 
Specification 

14543 

- 2004 

21. 3749881 

11-08-2011 

M/s Nirtnal Aqua Industries, 

Ilnd Floor, Arya Vastralaya, 
Badkas Chowk, Mahal, 

Nagpur, M^iarashtra-440032 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 
-Specification 

14543 

- - 2004 

22. 3752365 

I»4)S-2011 

M/s. Suija Bhivson Milk Pvt. Ltd. 
S. No. 306/132, At-Karla, 
Talidca-Chandur Railway, 
Dist-Amravati, 
Maharashtra-444904 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water)- 
Specification 

14543 

- - 2004 

23. 3754167 

244)8-2011 

M/s. Pr^aktaEntertHises, 

359, Lonara Road, Selu, 

Tah. Kahneshwar, 

Dist.^aiaMir, 

Mahiuashtra-441910 

General requirements for 
packages of explosives: 
Part I Commercial high 
explosives 

10212 

I - 1986 

24. 3755674 

02-09-2011 

M/s. Maha Laxmi Enterprise, 
House No. 293, Ambedkar Nagar, 
Deulgaon Raja, Tq.-Deulgaon, 
Dist.-Buldhana 
Maharashtra-443204 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water)- 
Specification 

14543 

- 2004 

25. 3756373 

07-09-2011 

M/s. SRJ Health Care Inc., 

Gut No. 315, Village-Mazod, 
TandaHRoad,Akola, 

Maharashtra 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water)- 
Specification 

14543 

- - 2004 

26i 3757375 

12-09-2011 

M/s. Sudha Bevarage Industries, 
C-6, MIDC Area, Nandgaon Peth 
Amravati, Mah»rashtra-4446(I6 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water)- 

14543 

- - 2004 


Specification 


W^Tnrnr; ^ 14, 2012M»25,1934 


3199 


3(fi)l 

(1) g) <3) 

27. 3758175 124».201I 


28. 3759076 1509-2011 


29. 3761669 23-09-2011 


30. 3761265 2309-2011 


31. 3762166 27-09-2011 


32. 3762267 27-09-2011 


33. 3769382 24-10-M11 

34. 3771571 02-11-^)11 

35. 3771268 02-11-2011 


(4) _ 

M/s. TRU Fonn Ei^ineen, 
KhasaraNo. 155/3, 
VUIage^Cawtfia, 

Tahasil-Kan^tee, 

Dist-Nagpur, 
Mahaiaslitra-4410(Q 
M/s. Mahindra ft M^indre Ltd. 
Fann Equipment Sector 
MIDC Area, Hingna Road, 

Plot No. FI ft F7, 

Dist-Nagpur, 

Mahaiashtra-4400t6 

M/s. V. K. Industries 
28, Waiyara Layout 
Pili Nadi Indusoial Area, 
KampteeRoad, 

Dist-Nagpur, 

MaharBshtrB-440026 

M/s. Kuijekar Agricultural 
Machinery, 

At-Ch(^, Post-Kore^n, 
Tah.-Desaiganj Wadsa, 
Dist.-GadchiroU, 

MaharBshtra-441207 

M/s. Karan Kothari Jewellers 
Pvt. Ltd., 

North Ambajhari Road, 

Near New Wockhard Hospital 
Oharampeth, Nagpur, 
Maharad)tia-4400I0 

M/s. Karan Kothari Jewellers 
Pvt. Ltd., 

North Ambajhari Road. 

Near New Wockhard Hospital 
Dharampeth, Nagpur, 
Mahara^tra-440010 
M/s. Prathamesh Udyog 
D-60, MIDC, Hingna Industrial 
Estate, Nagpur, 
Mahaiashtr8-440028 

M/s. ParekhArunkumar 
Bhogilal Jewellers Pvt. Ltd., 

Main Road SitabMi, 

Nagpur, 

Maharashtra-440012 

M/s. Sukhada Minerals, 

Plot No. A-15, Morsihi Mini 
Industrial Area, MIDC, Maywadi, 
Taluka-Morshi, 

Dist.-Ainravati 

Maharashtra-444905 


(5) _ (<9 (?)(») 0) 

Sluice Valve for \K^ner Works 14846 - - 2000 

Purposes (50 to 1200 mm Size)- 

Specification 


Performance requirements 10001 1 - 1981 

for constant speed 

compression ignition 

diesel) engines for general 

purposes (up to 20k W) 

Specification for UPVC pipes 13592 - - 1992 

for soil and waste disdiarge 

systems inside buildings 

including ventilation and 

rainwater system 

Power Threshers-Safety 9020 - - 2002 

Requirements 


Gold ft Gold Alloys, 1417 - - 1999 

Jewel lery/Artefacts- 
Fineness and 
Marking-Specification 


Silver ft Silver Alloys, 2112 - - 2003 

Jewellery/Artefacts- 

Fineness and 

Marking-Specification 


Aluminium conductors for 398 1 - 1996 

overhead transmission 

purposes: Part I 

Aluminium stranded 

conductors 

Gold ft Gold Alloys, 1417 - - 1999 

Jewelleiy/Artefacts- 

Fineness and 

Marking-Specification 

Packaged Dijnking Water 14543 - - 2004 

(odier than Packaged 
Natural Mineral Water)- 
-Specification 
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(1) (2) 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


36. 3770872 31-10-2011 


37. 3777179 24-11-2011 


38. 3777078 24-11-2011 


39. 3778080 28-11-2011 


40. 3780471 02-12-2011 


41. 3782576 12-12-2011 


42. 3782374 12-12-2011 


43. 3783174 15-12-2011 


44. 3785784 28-12-2011 


M/s. Kapilvastu Magasvargiya 
Audhyogik Sahakari Sanstha 
Maryadit 

Survey No. 71/2, Hivara Lahe, 
Taluka-Karanja, Distt.-Washim 
Maharashtra-441105 

M/s. Lloyds Steel Industries 
Ltd. 

Lloyds Nagar, Bhoogaon Link, 
Road, Wardha 
Mahara$htra-442001 

M/s. Lloyds Steel Industries 
Ltd. 

Lloyds Nagar, Bhoogaon Link, 
Road, Wardha 
Mahara$htra-442001 

M/s. Lloyds Steel Industries 
Ltd. 

Lloyds Nagar, Bhoogaon Link, 
Road, Wardha 
Maharashtra-442001 

M/s. Mahalaxmi TMT Pvt. Ltd., 
C-2, Deoli Growth Centre, 
MIDC, Distt.-Wardha, 
MaharashtTa-442101 

M/s. Kishore Industries 
Plot No. 27, Goodluck Housing 
Society, 0pp. Green Diamond 
Restaurant, Village-Bokhara 
Distl.-Nagpur 
MaharashtTa-441111 

M/s. Tinjhari (India) Pvt. Ltd., 
C-27i^8, MIDC, Butibori, 
Distt.-Nagpur 
Maharashtia441122 

M/s. Weldall Electrodes (India) 
Pvt. Ltd., 

B-2/9 MIDC Industrial Area, 
Butibori, Distt.- Nagpur 
Mdiarashtra441122 

M/s. Mahalaxmi TMT Pvt. Ltd. 
C-2, Deoli Growth Centre, MIDC 
Distt.-Wardh8, 
Maharashtra-442101 


Irrigation Equipment- 
Sprinkler Pipes- 
Speciflcation-Part2; 
Quick Coupled 
Polyethylene Pipes 

Hot Rolled Carbon Steel 
Sheets and Strips- 
Specification 


Hot Rolled Steel Plate 
(up to 6 mm) Sheet and 
Strip for the Manufacture 
of Low Pressure Liquefiable 
Gas Cylinders-Specification 

Steel Chequered Plates- 
Specification 


Specification for high 
strength deformed steel 
bars and wires for 
concrete reinforcement 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water)- 
-Specification 


14151 


- 2008 


1079 - - 1994 


6240 - - 1999 


3502 - - 1994 


1786 - - 2008 


14543 - - 2004 


Covered Electrodes for 
manu&l metal arc welding 
of carbon and carbon 
Manganese steel 

Covered Electrodes for 
manual metal arc welding 
fo carbon arxJ carbon 
Manganese steel 

Carbon Steel Cast Billet 
ingots, billets, blooms and 
slabs for re-rolling into 
steel for general 
structural purposes 


814 


20M 


814 - - 2004 


2830 - - 1992 


[<1R 3<i0] 14, 2012/^25,1934 3201 

(1) (2) (3) (4) _(5)_ (6) (7) (8) (9) 

29-I2-2011 M/s. SMTC Power & Industries Centrifugally Cast (Spun) 8329 - - 2000 

Pvt Ltd.,KH. No. 285-1,285-2,286, Ductile Iron Pressure Pipes 
PH. No, 23, Umri Phata, for Water, Gas and Sewage 

Mauza-Gumthala, Teh.-Kamptee -Specification 
Distt.-Nagpur, Maharashtra-409150 

[No.CMD/13;ll] 
N. P. KAWALE, Director & Head 

arib, 2012 

W.W. 1334(W>R) Wm, 1988 ^ 5 ^ (6) ^ ^ 

aiTtiT ^ ai) airif a?iW arths an aai ^ 




11 

aft 


^ atanfa aag/aanr 
ar^a® aiaara aFia> asi aiTaa> 

a^anftaftlafH 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

7982406 

< Wio/l, 10/2, t?q sn^ ^ # 
arrftaaa, l^rai-aniji, 
a8RP?-44150I 

^sft®^ ^aaia ^ ^ afraarfaat 

30^^4923 : 1997 

12-08-2011 

i 

7984915 

^ftaraf ^^aia , 

w a. a/io/i, 10/2, ^ ani ^ aft 

an’^aaa, 

a?Rn?-44i50i 

WiRi aft a^, hRi 4)I4 >k, anaftm 
<wi TPna ^ aPT farftft-raTTifv- 
aia 1 ^aama^af^ 
an^ 1239 (4-1) : 2004 

12-08-2011 

3. 

7985008 

■ftaiaJ F^Rr %., 

a. a/io/i, 10/2,15a an^ aft 

a?ni^-44i50i 

?aam afRam? airaaRqaj aa44 4 

an^ll61 : 1998 

12-08-2011 

4. 

7488596 

■ftaiaf aft^^TR 4/^)c4i 

a. 204, faaigaan afNlat, 
^iRi-aiaga, 
aFRI^-440012 

laaaftzl ^ aafaa«ft' 4 fa^dl 

4 awoi-^aicnai? aiiaaui '-4’ 
an^trti 2148 : 2004 

20-10-2011 

5. 

3713153 

■ftaraf ?sa^ 

aft-i2,T5a?t^4R'5a^ 

■jja I^RT-'a!^ 

aFRP?-442401 

ftaftarsra hr ai^ftaa? 

Ih-iw hr 4 afRiai)-(c(f5()iJ 
an^ 14543 :2004 

09-12-2011 

6. 

7943594 

■ftaiaf 9ftift 

az a. 753/2, arftafa mr.-'iKf^ai, 
a8iai^-44i60i 

wipin'?* 

laaaR hr 4 aiRiaD-IaHnWl 
an^ 14543 :2004 

19-12-2011 


45. 3786079 
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(0 (2) _(3)_(40_ (5) 

7. 3712555 A'W'J ^ 3nT «if fa<t) 26-12'2011 

14543 : 2004 

Wn?-442302 

[■R. tfllJHil/13 : 13] 
■'ft. «hiq(^. yytei 

New Delhi, the 4th April, 2012 

S.0.1334.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled/suspended with effect from the date indicated against each :— 

SCHEDULE 


SI. No. 

Licences 

No. 

CM/L- 

Name and Address of the 

Licensee 

Article/Process with relevant Indian 
Standards covered by the licence 
suspension/cancelled 

Date of 
Cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1 . 

7982406 

M/s. Ispat Industries Ltd., 
PlotNo.A/lO/l, 10/2 MIDC 
Kalmeshwar, Distt.-Nagpur 
Maharashtra-441501 

Hollow Steel Sections for 
structural use 

154923:1997 

12-08-2011 

z 

7984915 

M/s. Ispat Industries Ltd., 
PlotNo.A/IO/1,10/2 MIDC 
Kalmeshwar, Distt.-Nagpur 
Maharashtra-441501 

Mild steel tubes, Tubulars and other 
wrought steel fittings: Part 1 Mild 
Steel Tubes 

IS 1239 (P-1): 2004 

12-08-2011 

3. 

7985008 

M/s. Ispat Industries Ltd., 

Plot No. A/lO/lJO/2 MIDC 
Kalmeshwar; Distt.-Nagpur 
Maharashtra-^ 1501 

Steel Tubes for structural purposes 
151161:1998 

12-08-2011 

4 

74885% 

M/s. Automation Controls 

204, Bivapurkar Colony, 

Dhantoli, Nagpur, 
Maharashtra-440012 

Electrical Apparatus for explosive 

Gas Atmospheres-Plameproof 
Enclosures ‘M’' 

152148:2004 

20-10-201! 

5. 

3713153 

M/s. Pushparaj Industries 

Plot No. C-12, Industrial Estate, 
Mul Road, Distt.-Chandrapur 
Maharashtra-442401 

Packaged Drinking water (other than 
natural Mineral Water) 

IS 14543:2004 

09-12-2011 

6. 

7943.594 

M/s. Shreeji Beverages 

Gat No. 753/2, Chota Rajegaon 

Teh. Gondiya 

Maharashtra-441601 

Packaged Drinking water (other than 
natural Mineral Water) 

IS 14543:2004 

19-12-2011 

7. 

3712555 

M/s. S. R. Products 

20, Hinganghat Fail Pulgaon, 
Taluka-Deoli, Distt.-Wardha 
Maharashtra-442302 

Packaged Drinking water (other than 
natural Mineral Water) 

1514543:2004 

26-12-2011 


fNo.CMD/l3:l3] 
N. P. KAWALE, Director & Head 
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Wswfl 

10 3»i?I,2012 

4RT.4iir. 1335.—^^ «iR4r jN (afshr alk arftiPnm, 1957 (1957 4;i 20) (1^ 3??^ 

3rfWra*l4ifT44li) 4*t «IRr 7 4»t^-lTO (1) W4»K^ *^?rI1 MslWfl 4»t 

4ii.3n. 3003, Tirfha s 2010 w^Tnm, «iR-ii,^-3,irq-^T»5 (H) cint^ 11 2010 ^u^nftra 

4flTif «ft I ^^4IT0tR^^3rf^4n^'^3r3N4iT^^ 

3n^ 3ii?T4 4>t ^ ; 

3<lTWI3nfe4ntl^ '344«ftlfsRq^4ra8^a»3pm^'^^^n4!R4jtairi^ft^^'^^ ; 

3}tT 4!’<04 «I4>K 4iT 44^41! 'pRIT ^ 3?^^ ^ntRI^ ^?!4nT WITf ^ ^TRIVR 

wt,ftrf^W4 3I3?^-^W4f% 110.761 ^4CT(?!WI) 41273.6901?4r5(?m’9n)^ 4r?ft«lft' 3flT^’^f4'4’4r 

■ 3:4 47 ^ 441 3lf44»R aifSra 41^ ; 

3ra:, 374, ^4(hl 7R4nT, 4174? %l5r (STSN 3^17 l44ira) 3lftlf444, 1957 (I957 4n20) 4^^ 41719 4^'34-414 
(I ) ?ro 3144 4lf4?l^’ 44 3P^ 4*7^ ^ 44 4^441 4v7?ft ^ %, 31^q^ ■4‘ 4f% 110.663 (^1444) 41 273.448 

(77444) 414 41^’Jf4 ■^’4T ■34 47 ^ ■ 4 ^ 3lfl74>17 37^,1^ 4n^ f I 

?4 3lfIj7I^ ^ 3ra»fcl 37 i 4 41^ ^ taNf TTSflll 7ft-l(^)/lII/^^3lI7/870-0911,3171^ 19 fWSt, 2011 44 

MWW 45^437, 4434177 (-43171^) ^ ^I4f3l4 4T 41)434 1, 443^177 3T34 - 7 ^, 4>'IH4.|3I (f<R-700 001) ^ 

4.l4f774 4143I3I4447, ^73^ (TTSTW fWl), ^ T^T^Z, l77f43I 34^77, 31437-440 001 ('4^171^) ^ 

^I4f774 -34 71434 t I 


4)34 71 ^ 3<It 3W 43lrf) Wltal 
7i4ft 4rf ijhr 
ftl3IT- 4irailTW(lllfI7T7?) 

[^7114? 7T!§4T #-1 (^)/ni/#^3i47/870-09l 1,3rft® 19 ftl3*47, 2011] 

(44l a7f44n7) 


( VPT-'W') 


■^rq 

n 

Tnq ^ 'qrq 

■434rft7T4f3I 

71^ 



^49>d 

t4^^‘ 


1. 

^41713^ 

42 

4 # 

4'il3mc1 

8,30 

m 


41^ • 8.30 %43T ( n‘i4*i ) 

4T 20.509 ( 77444 ) 


(7T^ 3lf44iI7) 


( 414-*31’) 


WR 

u 

TIFT qq 'R\R 

HiqiO 

TFSqi 

n6^<n 

1^34 


PFroii 

1 . 

■577)7 

230 

4N) 


25.35 

414 

2 . 

■ 4 )^ 

98 

4iii) 


3.48 

4PT 


4g3r : 28.83 ^437 (37444) 
41 71.239 1^(77444) 


1215GI/12—13 
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Ti 

HR H>T HR 

MdUl^ R4i^ 

4R&m 


nctlln 



44XUR 

^4^4 

f^xxft 

i 


98 


4x4 

H^cRM 


61703 

HR 

2 

T^k 

230 


4Xift 



10.830 

HR 








; 73,533 iuCT (RUtm) 







HT 

181.700 IRCT (R»nm) 

(RuIairtk^R) 








»?m-4?’ 

+ 

UR-'31* 

+ 

UR-'U’ 

= 


^ 44 


8.300 

+ 

28.830 

H- 

73.533 

= 


110.663 ft4J? (4RUU) 




HT 






20.509 

+ 

71.239 


181.700 

= 


273.448 XRTl (4RUU) 




'IFI - *4?’ 

11TR •4' anf^ Ti^ -Reqf^ ; 

2(’7Tn),-R^^ 


viFI - ‘Tsf’ 

■JUR '4’ atrf^Rf : 

2( vtm), C-^) 

UP? mWi ' 4' 3?f3nT T^jffe in§!ifgr: 

65/1,65/2 


'?nT - ‘tt’ 

UP? "y#? 4‘ aifSiti Tn^ 'Wsufuf : 

26/1,26/1 -UT, 26/1 --g, 26/2, 26/2-Uf, 26/3, 26/4 

UP? 4' 3?f^RI X^fz tl'<S<fl°h : 

12/1,37/1,38/1,38/2, 39,40/1 4 40/77,41/1-^, 41/2,41/2-Ur, 41/2?3, 41/2-'P, 41/2-'^, 4l/2-'5', 42/1,42/2,43,46, 
47.4 8,49, 50, 51,52, 53/1,53/2, 54, 55/1, 55/2, 56/1, 56/2, 56/2-4?, 56/2-^. 61/1,61/2, 62, 63/1, ^1^ ('TPT) I 
#UT : 

^ - 'oK' 

^-^-4 : ^ ^ -mq T, : ^ 2 4 t 4? ‘73’ 4 qra 4 ipRcit if UR 

‘ ’ 4k UR ‘ 4t=R ’ 44 UR 44?T TR ‘ U ’ TR fqc^ f I 

u-u-'^ ; klT 4k UR ‘uk??!’ 44 Rfnrf^U UR 4 HU4R Wf4 t fPR Xclfe 4?§4I 2 4 Weft ^ 

3?Rfq4rf^‘4?’xRf«t I 

^ - ‘Tsr’ 

: kai^ t’ 4-aiRq^kftiaft? ur^> 4ik tjuur'^UK isr4’44?7fR#R4k?i4kx^ 2 44 41 ^ 

^-■3 : 431 UR ‘xftqu* 4k x^ WU 2 44 4ku 4 TR? RW if *3’ XR fq^icft t | 

3-3-^-3 :tQlUR''S^-4firi'4r'-'?l'4 UR? 4 l^Rtft if X^ wnu? 65/1,65/2 4t 4T14 4k?1 4 <rl'I4>< 14?cft 

14k UR' yl-Mi' 4k ur ‘^f^k’ 44 RfRfkiu ur 4k?i u? ‘r’ xr fwft 1 1 

: ^r^‘4kHr"-gr4k’44Rfb#nT4k??4kx^R^2 4t4Ti4 4ku4u4?Rrqw^l^^‘^’u? 

fUcTcft F I 


11 —305 3(ii)3 


: 31^ 14, 2012/^ 25, 1934 
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'Z-'S-'S : ^ Tim '4' ■^3^ 2 ^ ?3«fr3 Q'SKcft t 3^3 'z' ^ '^TO 3^ TpR# ^ TIF7 ''J#?’ sftT Tim 

‘ITOT' ^ yfi^fclcl UR #*11 ■'R ‘t’ ■'TT pHcHdl t I 

'5-'5^ : Itai yiH' ycili’ 3flT uih *3IWl’ {1*3T "^ik W^shi 2 ^ M,'h 331*3 'j-JUfll ^ STR *1^' ■'T3 fncicil 

t I 

3JFT - ‘n* 

: tar 1%^^Tinr^am'T^t altrum33^^61/2,61/1,62 

^ «Ihi ^*T4i< 'jvimfl f^TR dO'ht t' sllr f^*} '97 'XTr' tt 3 iHoial 

% I 

iJT-n-«l ; WWlf^63/1,46,47,48 ■5ft sTT?^331^33 c=mRTT^W«f^pf3tfttfP3f^ 

sikwwif^ 42/2, 43,42/1,42/2‘5',42/23J, 12/1,^ 
^iNi ^ ^RSFT ^ m ^proit t aiftr '«?’ m i i 
: ^TTlt? ‘^iNt’ ^^l3 ‘v’ ^ ^ ^proft ^ W 12/1, 41/1,40/29, 40/28, 40/27, 

40/26, 40/25, 40/24, 40/1 ^ "HtHI ^ ^pRcft 33^ ^TR t W Tiwm 38/1, 

37/1 «Rt ^1^ 'HIrT ^ 'J'jRdl ^ a^l3 30*33^3 TITR‘^cTR’ ^TIRfRi^ RT ‘‘H’RT 
t I 

^-'’3-33> : UTR ^ ?^^I3 ^JpRtft ^ 3^ *R* ^ RR3 ^ ^pRcft ^ ^^1T226/1,26/1^, 26/1^, 26/2, 

26/2^, 26/3, 24/4 ^ 33^1 ^ ^pRcft i 3^t3 W3 '^ilR3T’ 3^k TIIR ‘■J#3' ^ 3ITR 3ftRI R3 

'Rr’-q3fR^t I 

^-■5 : ^ UIR ‘'si^5?3i’ T^fe y'lSm'* 56/1,56/2, 56/2^, 56/2^^, 61/1,61/2, ^ ^pjRcft 

3}|3 snrf^ '^’ R3 f^cft t I 

[RiT. 33.-43015/16/2009-'^ 33R 

■^. 3033, 33^ 33f^ 


MINISTRY OF COAL 
New Delhi, the 10th April, 2012 

S.O. 1335.— Whereas by the notification of the Govemnjent of India in the Ministry of Coal number S. 0.3003, 
dated the 8th December, 2010, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part - II, 
Section - 3, Sub-Section (ii) dated the 11th December, 2010, the Central Government gave notice of its intention to acquire 
the lands and all rights in or over such lands in the locality specified in the Schedule annexed to that notification; 

And whereas the competent authority in pursuance of Section 8 of the said Act, has made his report to the 
Central Government; 

And whereas, the Central Government after considering the report aforesaid and after consulting to the Government 
of Maharashtra, is satisfied that the lands measuring 110.761 hectares (approximately) or 273.690 acres (approximately) 
and all rights in or over such lands as described in the Schedule appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, (20 of 1957) the Central Government hereby declares that the land measuring 
110.663 hectares (approximately) or 273.448 acres (approximately) and all rights in or over such lands as described in the 
Schedule are hereby acquired. 

The plan bearing number C-1 (E)1I I/J JNR/870-09! I, dated the 19th September, 2011 of the area covered by th is 
notification, may be inspected at the office of the Collector, Yavatmal (Maharashtra) or at the office of the Coal Controller, 
1, Council House Street, Kolkata (Pin 700 001) or at the office of the General Manager, Western Coalfields Limited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra). 


SCHEDULE 

Ghonsa Central And North Quarry Block 
Wani North Area 
District- Yavatmal (Maharashtra) 

(Plan bearing number C-1 (E)I1I/J JNR/870-0911, dated the 19th September, 2011) 
(All Ri^ts) 
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PART- ‘A’ 

SI. Name of village 

Patwari 

Tahsil 

District 

Area in 

Remarks 

No. 

Circle 

number 



hectares 


K inmharkhani 


Wani 

Yavatmal 

8.30 

Part 





Total: 8.30 hectares (approximately) 
or 20.509 acres (approximately) 

(All Rights) 


PART-‘B’ 




SI. Name of village 

Patwari 

Tahsil 

District 

Area in 

Remarks 

No. 

Circle 

number 



hectares 


1 Fulor 

230 

Wani 

Yavatmal 

25.35 

Part 

2 Ghonsa 

98 

Wani 

Yavatmal 

3.48 

Part 




Total: 28.83 hectares (approximately) 




or 71.239 acres (approximately) 


(All Rights) 


PART-‘C’ 




SI. Name of village 

Patwari 

Tahsil 

District 

Area in 

Remarks 

Na 

Circle 

number 



hectares 


1 Ghonsa 

98 

Wani 

Yavatmal 

62.703 

Part 

2 Fulor 

230 

Wani 

Yavatmal 

10.83 

Part 


Total: 73.533 hectares (approximately) 
or 181.700 acres (approximately) 


(Ail Rights) 


PART-‘A’ 

+ 

PART-‘B’ 

+ 

PART-‘C’ 

TOTAL AREA 

8J00 


28.830 

+ 

OR 

73.533 

110.663 hectares (approximately) 

20.509 


71239 

+ 

181.700 

Plot Acquired in Village” 

273.448 acres (approximately) 





PART- A’ 



Plot numbers acquired in village Kumbharkhani: 
2(P)Govt. 


PART-‘B’ 

Plot numbers acquired in village Fulor: 

2(P) Forest and Govt. (Canal). 

Plot numbers acquired in village Ghonsa: 

65/1,65/2. 

PART-‘C’ 

Plot numbers acquired in village Fulor: 

26/1,26/1 -A, 26/1 -B, 26/2,26/2.A, 26/3,26/4. 

Plot numbers acquired in village Ghonsa: 

12/1,37/1,38/1,38/2,39,40/1 to 40/77,41/1,41/l-A,41/2,41/2-A,41/2-B,4l/2-C,41/2-D,4l/2-E. 42/1,42/2.43.46, 
47,48,49,50,51,52,53/1,53/2,54,55/1,55/2,56/1,56/2,56/2.A,56/2-6,61/1,61/2,62,63/1, Road Part. 

Boundary description: 







[m II—^ 3(it)] 
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PART-‘A’ 

A-B-C: Line starts from Point ‘A’ through plot number 2 in village ‘Kumbharkhani’ and passes nearby Point ‘B’ and 

meets at Point *C’ on common village boundary of villages ‘Kumbharkhani’ and ‘Ghonsa’. 

C-D-A: Line passes along the common village boundary of villages ‘Kumbharkhani’ and ‘Ghonsa’, then passes 

through plot number 2 and meets at starting Point ‘A’. 

PART-‘B’ 

E-F: Line starts from Point ‘E’ and passes simultaneously along the common boundary of villages ‘Kumbharkhani’ 

and ‘Fulor’ and outer boundary of plot number 2 and meets at Point ‘F’ on trijunction of villages 
‘Kumbharkhani’, ‘Ghonsa’ and ‘Fulor’. 

F-G: Line passes simultaneously along the common boundary of villages ‘Fulor’ and ‘Ghonsa’ and outer 

boundary of plot number 2 and meets at Point ‘G’. 

G-H-I‘J: Line passes through village ‘Ghonsa’ and passes nearby Point ‘H’ and ‘T along the outer boundary of plot 

numbers 65/2 and 65/1, and meets at Point ‘J’ on common boundary of villages ‘Ghonsa’ and ‘Fulor’. 

J -K: Line passes simultaneously along the common boundary of villages ‘Ghonsa’ and ‘Fulor’ and outer boundary 

of plot number 2 and meets at, Point ‘K’. 

K’L-M: Line passes through plot number 2 in village ‘Fulor’ and passes nearby Point ‘L’ and meets at Point ‘M’ on 

common boundary of villages ‘Fulor* and ‘Rasa’. 

M-E: Line passes simultaneously along the common boundary of villages ‘ Fulor’ and ‘Rasa’ and outer boundary 

of plot number 2 and meets at starting Point ‘E’. 

PART-‘C’ 

N-0; Line starts from Point ‘N’ in village ‘Ghonsa’, and passes through village 'Ghonsa’ along with the outer 

boundary of plot numbers 61/2, 61/1,62, then passes along the Road and meets at Point ‘O’ on Bank of 
Vidarbha River 

O-P-0 • Line passes simultaneously along the Vidarbha River and outer boundary of plot numbers 63/1,46,47,48, 
then passes nearby Point ‘P’ and again passes simultaneously along the Vidarbha River and outer boundary 
of plot numbers 42/2,43,42/1,41 /2-E, 41 /2-D, 12/1, and meets at Point ‘O’. 

Q-R-S-T: Line passes through village ‘Ghonsa’ and passes nearby Point ‘R’ and ‘S’ along with the outer boundary 

of plot numbers 12/1,41/1,40/29,40/28,40/27,40/26,40/25,40/24,40/1, crosses Road, then again passes 
along the outer boundary of plot numbers 38/1, 37/1, and meets at Point ‘T’ on common boundary of 
villages ‘Ghonsa’ and ‘Fulor’. 

T-U-V: Line passes through village ‘Fulor’ and passes nearby Point ‘U’ along the outer boundary of plot numbers 

26/1,26/1 A, 26/1B, 26/2,26/2A, 26/3,26/4, and meets at Point ‘V’ on common boundary of villages ‘Fulor’ 
and ‘Ghonsa' 

V-N Line passes through village ‘Ghonsa’ along with the outer boundary of plot numbers 56/1,56/2, 56/2A, 

56/2B, 61/1,61/2, and meets at starting Point ‘N’. 

[F. No.-43015/16/2009-PRl W4] 
A. K. DAS, Under Secy. 

^ 10 31^, 2012 

^.3*1. 1336.- ^ 1957 (1957^20) 

^.30. KX9 clRt^ 2011 ^ 1[, 137^-3, Tq-^175 (jj) 2 3T^, 2011 ^ ^ ^ 
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3ftT -m^FR ^ :3Ti^ ^ ^ ^ 117^ aJk 9R13175 ^ TTOqff ^ ^ ^ 

W t, ^ ^ 3ig^ ■4-^ 92.67 ^ (mV>T) ^ 228.99 W -RR ^ ^ aJlr :5^ 7|i :3^ 

m ^ RRl 3ifM^ aifSni ^ ^grfFii; 


mt. «^’»’'^^3mi^^vra9^^-iira(0?roTR^7iMga3raW^^7^tjh^ 

t ^ 92.67 ^ (mRR) RI 228.99 Tl^rs (^rm) RN ^ ijfR RIIR ^ :rir<i Srfwnr ai^ 

^ f I ^ 


?R arfi Rj^^ 3TcnhT«h^, cnfig i apiw, 

20 11^ jWI<}<w »I^5I ^ 4.l^fci« -if TIT ^ ^^TqfgR, 1, (f^R-700 001) 

^ *iHh« TO fl^ (3RTm), ^ ■4,)ci9.V<« mdlfe^jl , :57g;RT-f?r4m, (Trf^ 

pR <t>)s-713 333 ^ 4>isfci<< ^ TT 4 >cn f | 


31^ 

H«Mfiijj miIRm iRrar (^arnr-aro) 
«inT - RHMf^ 

(frmsrui) 

R*ft3lftR?R : 


(tow TT^ i[«1 »<<n/3nr'j| i<h<<<i/TI3T4i1 «j^s iV^=I3Tl2)3Tlf/O 1, (IRh§ 1 3PTOI, 2011) 






f^rar - 


TTTR 

Ji 

VcqiO e^chl 
W<3qi/\>l^ci •TRT* 


fzaroft 

l. ^(rl4fi<JI 

45 

45 

85.17 

w\ 

2, ^^R'sqi ^RR 

46 

46 

7.50 

Tjuf 




9167 



♦Tr3rfg sffRcfe ^ 3?5 rr i 


^ ^ : 

RJ 


92.67 (SPIRIT) 
228.99 TT^ (RPRn) 


srftnr ■3n4 ^ tri^' ^ wirf :- 
I • c#P^ R. 45 : 


1.2,3,4,5,6,7,8,9,10,11,12,13,13/843,14,15,16,17,18,19,20,21.22,23,23/837.24,25,26 27 27/838 

62* 63* 64 65 S S 7ft ^i’ ^^7.58, 59,60,6 1 

^*’^^’^®’^*’^^’^^’^^’^^’^^’'^^>'7*>'^^'80.**.*2,83,84,85,86,87,88 89 90 91 92 93 94 95 96 
97 98 99.100,101,102,103,104,105,106,107,108,109,110.111,112,113.114.115.116,117,118.119 120 ’l2l’ 122 123 124 
25. 6.127.128,129,130.131,132.133,134,135.136,137.138,139.140,141,142.143, 145, Z, 147.141’ 149 isl I 5 1 

i7o' 169,170,171,172,173 174 175 176 177 |78 

179.180.181,181/844.182.183, IR185,186,187,188,189,190,191,192,193,194,195 196 197 198* 199’20o’201 

2(M.205.206.207.208.209.210.211.212.213,214.2.5.2.6.2I7.218.219;220:22i;222:22l22i2S 



[»lFr II—3(i0] 
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231,233,235,246.247,249,250,251,252,253,254,255.256,257,258,259,260,261,262,263,264,265,266,267,268,269,270, 
271,272,273,274,275,275/840,276,277,278,279,280,281,282.283,284,285,286,287,288,289,290,291,292,293,294,295, 
296,297,298.299.300,301,302,303,304,305,306,307,308,309,310,311,312,313,314,315,316,317,318,319,320,321.322, 
323,324,325,326,327,328,329.330,331,332,339,340,341,345.346,347,348,411,416,417,418.419.420,421,422,423,424, 
425,426,427.428,429.430.431.432.433,434,435.436,437.438,439.440,441,442,462.463,464.465,466.469,470,471, 
472,473,474,475,476,477,478.479,480,481,482,483,484,485,486,487,488,489,490,491,492,493,494,495,496,497,498, 
499,500.501,5(0,503,504,505,506,507,508,509,510,511,512,513,514,515,516,517,518,519,520,521,522,523,524,525, 
526,527,528,529,530,531,532,533,534,535,536,537,538,539,540,541, 542, 543,544,545,546,547,548,549,550,551.552, 
553,554,555,556,557,558,559,560,561,562,563,564,565,566,567,568,569,570.571,572,573,574,575,576,577,578,579, 
580,581,582,583,584,585,586,587,588,589,590,591.592,593,594,595,596.597,598,599, 600,601.602,603,604,605,606, 
607,608,609^10,611.612,613.614,615,616,617,618, 619,620, £21.^,623,624,625,626,627.628,629,630,631,632,633, 
634,635,636,637,638,639,640,641.642, 643,644,645,646,647,648,649,650,651.652,653,654,666,667 668 m, 669 
’n 670,671,672,673.674,675,676,677,678,679,680,685,686,687,688,689,690,691.692,693,694,695,6%, 697,698,699. 
700,701,702,703,7(M,705,706,707,708,709,710,711, 712,713,714,716,717,718,719,720,721,722,723,724,725.726,727, 
728,729,730,731.752,753 WI, 799 m 


2. 46 ; 


1,2. 3,4,5,6,7,8,9,10,11,12,13,14.15.16,17,18,19.20,21,22,23,24, 25,26,27,28,29,30,31,32,33, 
34,35,36,37,38,39,40.41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,56,57,58,59,60,61,62,63,64,65,66,67,68,69, 
70,71,72,73, 74,75,76,77,78,79,80, 81, 82,83,84,85, 86^87,88,89,90,91,92,93.94,95.96,97,98, 99,100,101,102,103, 
104,105,106,107,108,109,110,111,112,113,114,115,116, 117,118,119,120,121,122,123,124,125,126,127,128,129,130, 
131,132,133,134,135,136,137,138,139,140,141,142,143,144,145.146,147,148,149,150,151,152,153,154,155,156,157, 
158,159,160,161,162,163,164,165,166,167,168,169,170,171,172,173,174,175,176,177,178,179,180,181,182,183,184, 
185,186,187,188,189,190,191,192,193,194,195,196,197,198,199,200,201,202,203,204,205,206,207,208,209,210,211, 
212.213,214,215,216,217,218,219,220,221,222,223,224,225,226,227,228,229,230,231,232,233.234,235,236.237,238, 
239,240,241,242,243,17/244,17/245,141/246,18/247.72/248,118/249, 69/250, 69/251,149/252,150/253,151/254. 

1 ^^ 7 ) ; 


T^l-T(2 W U 45, ■«?Nr U 44 45 ^ 235 236 ^ 

I ^ ^ (tiRfr ^ thto ^ 784 finhg 8-3-1995) 

^ 45 ^ 236 ^ stiO til hi 3*11 3. 234, 232 ^ ^hi 

3*0 245, 233 ^^ 3*11 W3. 248 ^ 33T1 3*3 WU 321.332, 330, 329, 328,327, 

339 ^ #*3 W4 342 ^33(t iftqi 3*3 WU 344,352, 351,350, 349, 392 ^ ^ ^ ^ 

45 ^ W 348, 392 397 (^1^) ^ WT 2 3T ftcl3I t ^ 

(*TR3 ^ U 33.33. 784 3nt® 8-3-1995 33.33. 1285 3R1^ 30-5-2001) ^ #13 

I 

132-1(3 ^ ^ ■<( 2 ^ 331*13^ 3TftlljRd tai *313 ^ 0494 '4’ 3lf#J^ # (33.33. 1285 dllllsl 

30-5-2001) 3331 '53# 3TSlf?J^'38 ^<ai '#31 d)i|if®S4l 3. 45 HnT<i 3. 415, 413 ^ <iTi<l lfl*3 3*3 ''^IH 3. 

412 ##73# 1(3 33ll #31 3*3 *#jfe 11. 410, 409 #33ll #*3 3*3 408 # #73# #*3 1(3 33lt #31 

3*3 W#. 407, 443,460,461,467,468,454 #31# #313*3 W, 800 # #V3# i(3 31# #*3 3*3 W 
#., 801,811 #31##31 #311#. 788 (11^) #3R3#53W11. 655 # 31# #3131131 3131 ^ 1(3 
*#3# 669,668,667 ##3133311311 153:33^^ W# 665,663 #31# #313*3 W#. 681,682,683 
# *#3# #313331 53# 5t( #31 ##**531 #. 45 # W #. 684, 685, 686 1(3 687 # 3113 ^ 31 ft*13 
3 3 31 fncini ^ I 

l(3-l(4 35 ^ 3f*fl3 33# 3313 #3R 5^ arfvij^ ^ {*313 Hl^ # 11333 3lf*ll|f#t 11. 33.33. 1285 

3RNt 30-5-2001) 3331 31311 3T«lfn #31 #. 45 3 t1 W #. 684 # 31# #31 3*3 W 3. 758 # 

1[5I4# 53 31##313*3ll. 754, 755 #31# #313*3*#311. 751 (3171) #3f73# #31333131311 *332 
3. 751 3i) 3lf3a;3 3)# 53 ##*>531 #3111. 45 # *#211. 747, 746 # 51# #31 3*3 *332 3. 732 # 51# *(3 
3t73# #31 3*3 W 11. 733 (3171) # 9^331 #31 715 # *rfT3# #31 *(3 51# #31 3331 53# fl*. 
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^ ^ ^.an. 1285 cTT^ 30-5-2001 ) ^ ^ T^bn c=wfiT^ tr'. 45 Trg ^ ^ 

47 ^ ■?TI11T iftqi TR 4 fir^rai ^ I 

^ tm 45 ^ ^ u 47 ^ ^ ^ ^ TT 4 ^ 3TTTR wtruim TTTSIT 

45 TTg tfNi 47 ^ ^ ^ ^ ^ ^ ^ ^ 

U 50 ^ 3Rf»7 Ti^ fWT TT 5 TR fq?Rn f I 

^ t^Ni Tf. 45 •^' T^nn R. 47 TTg' ^TTWr TlW U 50 ^ TR«T tr TT 5 ^ 

50 T^!| TffSII U 53 ^ f^ffTy TclTT TR Tj; 6 TJ^ fi^ ^ I 

W ^ryrg TRijhlTU 45.?w4^U50TTg'TFrt^4in^.53^fWV7^T4R7ft*^^f^^6^^^ 
45,TTg-TI^Tf|^73;53^W#m^TpR3^^fl^fi^4^R^ 

53 ■flhjfl U 44 ^ firafV m fWT T^ 7 f™ f I 

^ ^fysHi Tf Nr45,Tr^T^r5nu 53 :5^u 44^fMV^^R7fwjf^TT7:R 

Tfrstr ^. 45, xrg’ 7T. 44 ^ w ^ ^ ’pro ftJ # ?rug4l 4in 77 45 7p w 

^18(77^) ^ T,T^ t Tpr-T^ 77. 223,224 ^ ^ TfhTI ^ ^ c^fT^ Tfy^rr U 45 

Tir^ 77. 44 ^ 771571 TftxnTRRR ^ 17^^'37t!m ^ rll^fTT^ 771 45 Trg'^ U 44 

^^5T^ 236^77TliT^R7ft^^TT|RTfTOili^fe^aTfV^7737 (i7Rn7R^^7Tim 

^ 37777737^ 77. ^.371. 784 tllTha 8-3-1995) m <77 fWrl t I 
^ #fPi 377T TTTSIR 77. 46. 'T’f^ ^ 77. 45 ^ ar^TRfcT t , 


i^4-7^5 


715-Tj;6 


716 - 7(7 




[tpt. 77.-43015/3/20I0-'^37R371$S^-I] 
7(. Tp. TlTl, 37W7 77f^ 


New Delhi, the 10th April, 2012 

dated the^Sh *5" Government of India in the Ministry of Coal number S.O. 889 

dated the 30th March 2011, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and 

n^Sr 7 f ^ r published in the Gazene of India, Part - 

land^ and all’" dated the 2nd Apri 1,2011. the Central Government gave notice of its intention to acquire the 

lands and all rights in or over such lands specified in the schedule appended to that notification; ^ 

Govemmeilr ** competent authority in pursuance of Section 8 of the said Act has made his report to the Central 

of rha,Whl"d r considering the report, aforesaid and after consulting the Government 

riahf '* ‘"enuring 92.67 hectares (approximately) or 228.99 acres (approximately) and all 

ghts in or over such lands as described in Schedule appended hereto should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act, the Central 

riehtsTm^^^*^^ h'f “J* iMd rneasuring 92.67 hectares (approximately) or 228.99 acres (approximately) and all 
rights in or over such lands as described in schedule are hereby acquired. 
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The plan bearing number ECL/RJML/MOUZA/NOTI/01 dated the I st August, 2011, of the area covered by this 
notification may be inspected at the Office of the Deputy Commissioner, Godda or at the Office of the Coal Controller, I, 
Council House Street, Kolkata (Pin- 700 001) or at the Office of the Director Technical (Operation), Eastern Coalfields 
Limited, Sanctoria, P.O. Dishergarh, District- Burdwan (West Bengal) Pin Code-713 333. 

SCHEDULE 


Ulmatia Coal Mining Block (Phase VIII) 

Thana-Lalmatia 
District - Godda (Jharkhand) 

All Rights; 

(Plan bearing number ECL/RJML/MOUZA/NOTI/01 dated the 1 st August, 2011) 

Tahsil- Lalmatia District- Gooda 


SI. 

No. 

Name of 

Mouza/ 

Village* 

Village 

Number 

Patwari 

Halka/JL 

Number* 

Area in 
hectares 
(approximately) 

Remarks 

(1) 

(2) 

( 3 ) 

( 4 ) 

( 5 ) 

(6) 

1. 

Lalmatia 


45 

85.17 

Part 

2 

Lohandia Bazar 

46 

46 

7.50 

Full 




Totalarea; 

92.67 



• As per revenue records. 


Plot numbers to be acquired in:— 

1. Mouza Lohandia No. 4S: 


Total Area: 92.67 hectares (approximately) 
or 228.99 acres (approximately) 


Plot Nos. 1,2,3,4,5,6,7,8,9,10,11,12,13.13/843,14,15,16,17,18,19,20,21,22,23,23/837,24,25,26,27,27/838. 
28,29,30,31,32,33,34,34/«39,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,56,57,58,59,60,61, 
62,63,64,65,66,67, 68,69,70,71,72,73,74,75,76,77,78,79,80,81,82,83.84,85,86,87,88,89. 90.91,92.93,94,95,96, 
97,98,99,100,101,102,103,104,105,106,107,108,109,110,111,112,113,114,115,116,117,118,119.120,121,122,123,124, 
125,126,127,128,129,130,131,132,133,134,135,136,137,138,139,140,141,142,143,144,145,146,147,148,149,150,151, 
152,153,154,155,156,157,158,159,160,161,162,163,164,165,166,167,168.169,170,171,172,173,174,175,176,177,178, 
179,180,181,181/844,182,183,184,185,186,187,188,189,190,191,192,193,194,195,1%, 197,198,199,200,201.202,203, 
204,205,206,207,208,209,210,211,212,213,214,215,216,217,218,219,220,221,222,223,224,225,226.227,228.229,230, 
231,233,235,246,247,249,250,251,252,253,254,255,256,257,258,259,260,261,262,263,264,265,266,267,268,269,270. 
271,272,273,274,275,275/840,276,277,278,279,280,281,282,283,284,285,286,287,288,289,290,291,292,293,294,295, 
296,297,298,299,300,301,302,303,304,305,306,307,308,309,310,311,312,313,314,315,316,317,318,319,320,321,322, 
323,324,325,326,327,328,329,330,331,332,339,340,341,345,346,347,348,411,416,417,418,419,420,421,422,423,424, 
425,426,427,428,429,430,431,432,433,434,435,436,437,438,439,440,441,442,462,463,464,465,466,469,470,471, 
472,473,474,475,476,477,478,479,480,481,482,483,484,485,486,487,488,489,490,491,492,493,494,495,496,497,498, 
499,500,501,502,503,504,505,506,507,508,509,510,511,512,513,514,515,516,517,518,519,520,521,522,523,524,525. 
526,527,528,529,530,531,532,533,534,535,536,537,538,539,540,541, 542, 543,544,545,546,547,548,549,550,551.552. 
553,554,555,556,557,558,559,560,561,562,563,564,565,566,567,568,569,570,571,572,573,574,575,576,577,578,579, 
580,581,582,583,584,585,586,587,588,589,590,591,592,593,594,595,596,597,598,599, 600,601,602,603,604,605,606, 
607,608.609,610,611,612,613,614.615,616,617,618,619,620,621,622,623,624,625,626,627.628,629,630,631,632,633, 
634,635,636,637,638,639,640,641,642, 643,644,645,646,647,648,649,650,651,652,653,654,666,667 Part, 668 Part, 669 
Pan, 670,671,672,673.674,675,576,677,678,679,680,685,686,687,688,689,690,691,692,693,694,695,696,697,698,699. 
700,701,702,703,704,705,706,707,708,709,710,711, 712,713,714,716,717,718,719,720,721,722,723,724,725,726,727, 
728,729,730,731,752,753 Part, 799 Part. 

2. Mouza Lohandia Bazar No. 46: 

1,2, 3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,24, 25,26,27,28,29,30,31,32,33,34,35,36, 
37,38,39,40,41,42,43,44,45,46.47,48.49,50,51,52,53.54,55,56,57,58.59,60,61,62,63,64,65,66,67,68,69,70,71,72, 
73,74,75,76,77,78,79,80, 81, 82,83,84,85, 86,87,88.89,90,91,92,93.94.95.96,97,98, 99,100,101,102,103.104,105, 
106,107,108,109,110,111,112,113,114,115,116, 117,118,119,120,121,122,123,124,125,126,127,128,129,130,131,132, 
133,134,135,136,137,138,139,140,141,142,143,144,145,146,147,148,149,150,151,152,153,154,155,156,157,158,159. 


1215GI/12— 
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160,161,162,163,164,165,166,167,168,169,170,171,172,173,174,175,176,177,178,179,180,181,182,183,184,185,186 
187,188,189,190,191,192,193,194,195,196,197,198,199,200,201,202,203,204,205,206,207,208,209,210,211,212 213* 
214,215,216,217,218,219,220,221,222,223,224,225,226,227,228,229,230, 231,232,233,234,235,236,237,238,239]24o! 
241,242,243,17/244,17/245,141/246,18/247,72/248,118/249, 69/250, 69/251,149/252,150/253,151/254. 

Boundary Description (A 1 to A7): 


The line starts form the Point A 1 situated at the common point on the common boundary of Mouza Dakaita 
No. 44 and Mouza LohandiaNo. 45 and Plot Nos. 235 & 236 of Mouza Lohandia No. 45 and runs along the 
earlier Notification line Notified vide S.0.784 dated 8-3-1995 in the Gazette of Govt, of India i.e. along Northern 
boundaiy of Plot No. 236and Western & Northern boundaries of Plot Nos. 234,232 and Northern boundary 
of Plot Nos. 245, 333 and Western & Northern boundaries of Plot No. 248 and Western boundary of Plot 
Nos. 321,332,330,329,328,327,339 and Northern boundary of Plot No. 342 and Eastern boundary of Plot Nos. 
344,352,351,350,349 and 392 of Mouza Lohandia No. 45 and meets on the Point A2 situated at the junction 
of Plot No. 348,392 and 397 (Road) of the Mouza Lohandia No. 45, which is also the common point of the 
earlier two Notification line Notified vide S.0.784 dated 8-3-1995 and S.0.1285 dated 30-5-2001 in the Gazette 
of Government of India. 


A2-A3 The line starts from the point A2 described above and runs along the earlier notification line notified vide S.0. 

1285 dated 30-5-2001 in the Gazette of Govt, of India i.e. along Northern boundary of Plot Nos. 415, 413 
Western & Northern boundaries of Plot No. 412 & Northern boundary of Plot Nos. 410, 409,Western & 
Northern boundaries of Plot No. 408, Northern boundary of Plot Nos. 407,443,460,461,467,468,454 and 
Western & Northern boundaries of Plot No. 800, Northern boundary of Plot Nos. 801,811 and crosses over 
Plot No. 788 (Road) and again runs along the Northern boundary of Plot No. 655 and crosses over Plot Nos. 
669,668,667 and runs along Northern boundary of Plot Nos. 665,663 and Western boundaries of Plot Nos! 
681,682,683 of Mouza LohandiaNo. 45 and meets on the Point A3 situated at the junction of Plot Nos. 684 
685,686 and 687 of Mozua Lohandia No. 45. 

A3-A4 T^e liM starts fiom the point A3 described above and runs along the earlier Notification line, notified vide S.O. 

1285 da^ 30-5-2001 in the Gazette of Govt of India i.e. along northern boundaries of the Plot No. 684, Western 
and Norniem boundaries of Plot No. 758, Northern boundaries 754,755 and Western boundary of 751 (Part) 
of Mouza - Lohandia No. 45 and crosses over the Plot No. 751 and runs along the Northern boundary of Plot 
Nos. 747,746 and again runs along the Western & Northern boundaries of Plot No. 732, Western boundary of 
Plot No. 733 (Part), Western & Northern boundaries of Plot No. 715 of Mouza Lohandia No. 45 and again runs 
a ong the Common boundary of Mouza Lohandia No. 45 and Mouza Bansdiha No. 47 as well as earlier 
Notification Ime vide Notification No. S.O. 1285 dated 30-5-2001 and the line meets on the point A4 situated on 
the conunon boundary of Mouza Lohandia No. 45 and Bansdiha No. 47. 

A4-A5 The line starts from the Point A4 situated on the Common boundary of the Mouza Lohandia No. 45 and Mouza 

Bansdiha No. 47 and runs along the Common boundary of the Mouza Lohandia No. 45 and Mouza Bansdiha 
No. 47 and meets on the Point A5 situated on the tri-junction pillar of the Mouza Lohandia No. 45, Bansdiha 
No. 47 «)d Harrakha No. 50. 

A5-A6 ^e line st^ from the point A5 situated at the tri-junction pillar of the Mouza - Lohandia No. 45, Bansdiha 
No. 47 aond Harrakha No. 50 and runs along the Common boundary of the Mouza -Lohandia No. 45 and 
Harrakha No. 50 and meets on the Point A6 situated on the tri-junction pillar of the Mouza Lohandia No 45 
Harrakha No. 50 and Ranidih No. 53. 

A6 - A7 The line starts froM dre Point A6 situated on the tri-junction Pillar of the Mouza Lohandia No. 45, Harrakha No. 

50 and Ranidih No. 53 and runs along the common boundary of Mouza Lohandia No. 45 and Ranidih No. 53 

md ine^ on the point A7 situated on the tri-junction pillar of the Mouza Lohandia No. 45, Ranidih No. 53 and 
Dakaita No. 44. 

A7 - AI the Point A7 situated on the tri-junction pillar of the Mouza - Lohandia No. 45, Ranidih 

No. 53 and Dakaita No. 44 and runs along the common boundary of the Mouza LohandiaNo. 45 and Dakaita 
No. 44 and crosses over the Plot No. 218 (Road) of Mouza Lohandia No. 45 and runs along the Northern 
bound^ies of the Plot Nos. 223,224 and again runs along the common boundary of the Mouza Lohandia No. 

44 and eventually meets on Point A1 situated and the common point on common boundary 
of Moura Lohandia No. 45, Dakaita No. 44 and Plot Nos. 235 and 236 of Mouza Lohandia No. 45 and the Point 
IS also situated on the earlier Notification line vide Notification No. 784 dated 8-3-1995 in the Gazette of India. 

NOTE:— Mouza LohandiaBazaarNo. 46 is fully within the Mouza Lohandia No. 45. 


[F. No. 43015/3/2010-PPJW-I] 
A. K, DAS, Under Secy. 
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^ 9-3-2012 ^ Ura ^30 «Tri 

[U T55l-27012/l/2009-3n^aiR (t?t)3 
gn^ 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 14th March, 2012 
S.O. 1337.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2009) 
of the Central Govenunent Industrial Tribunal-cum-Labour 
Court, Chennai, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Tamil Nadu Magnesite Ltd. 
(Salem) and their workmen, which was received by the 
Central Government on 12-3-2012. 

[No. L-270I2/1/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFCHlETHECENTRALGOVERNMErn' 

iNDUSTRIALTRIBUNALCUM-LABOURCOURT 

CHENNAI 

Friday, the lOth February,2012 
Present: A. N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 78/2009 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2 (A) of 
Section 10 ofthe Industrial Disputes Act, 1947(14of 1947), 
between the Management of Tamil Nadu Magnesite Ltd. 
and their Workmen) 

BETWEEN 

The General Secretary : I Party/Petitioner Union 
Pattali thozhil Sangam 
Arabic College Building 
Vellakalpatti Post 
Salem-12 
Vs. 

The Manager 2nd Party/Respondent 

Tamil Nadu Magnesite Ltd. 

5/S3, Omalur Main Road 

JagirAmmapalayam 

Salem-^36302 


Appeannce; 

For the I st party/Petitioner: M/s Q Purushothaman, 

Advocate 

Forthe2nd Party/Management: Sri M.R. Raghavan, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-27012/l/2009-IR(M)dated2l-8-2009 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of 

TANMAG in not promoting Shri P. Meghanathan to 

the post of Supervisor is justified? To what relief the 

workman is entitled ?** 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 78/2009. Pursuant to notice under 
'RPAD, both sides entered appearance through their 
advocates and petitioner filed Claim Statement. Thereafter 
in spite of several adjournments the case stood not 
represented on behalf of the Respondent. No Counter 
Statement was also filed. Eventually the Respondent was 
called absent and set ex-parte. An ex-parte award was then 
passed. 

3. At the instance of the Respondent/Petitioner the 
ex-parte award was sought to be set aside and as per order 
dated 02-08-2010 on IA 29 and 30/2010 this Tribunal in 
allowing the petition set aside the ex-parte award on 
payment of cost of Rs. 1,000 to the Respondent (Original 
Petitioner) which was complied with and accordingly ex- 
parte award was set aside. Thereafter I.D. was restored to 
file. Respondent filed Counter Statement. 

4. In the Claim Statement, in a nutshell the 
contentions raised are as follows; 

The workman Meghanathan, T.No. 60 was appointed 
as Electrician Skilled-Ill under the Respondent on 4-8-1986 
and posted in the Rotary Kiln Division (RKD) who secured 
Competency Certificate in Electrical Supervision in 1993 
and “C License" in 1994 and who stood later promoted as 
Skilled-ll and Skilled-Ill. He was not promoted to the post 
of Electrical Supervisor which post was kept vacant for 
many years for no reasons. There was one post of 
Supervisor being retirement vacancy and another newly 
created against which N. Villavan and Vairamani were 
prcmioted. The posts of Electrical Supervisor were not 
classified between Rotary Kiln and Shaft Kiln Divisions 
(SKD). The work in both was the same. To promote 
Vairamani the post was classified as one for Rotary Kiln 
and another for Shaft Kiln Division which is illegal. While 
Villavan was given promotion bn the basis of date of 
seniority, Vairamani, junior to Meghanathan was promoted 
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Ignoring his seniorify reckoned as criterion for promotion. 
Hence his promotion is illegal. Though the workman had 
acquired Competency Certificate in Electrical Supervisor 
prior to them, he was not at all considered for promotion 
for reasons best known to them. Panel of promotion was 
displayed on the Notice Board only for 2 days denying 
opportunity to him to challenge non-inclusion of his name 
which is against the principles of natural justice. Dispute 
arose since the Management was not responsive to the 
issue raised. Hence the Respondent is to be directed to 
promote the workman. 

5. The averments in the Counter Statement briefly 
read as follows; 

The workman presently employed as Electrician 
Grade-1 is one of the five Electricians in the feeder category 
to tlw post of Supervisor. He is working in the Rotary Kiln 
Division, as the third in die ordinal numeral in seniority, 
next to Thiru N. Villavan and Thiru A. Mohanasundaram, 
both of whom joined service respectively on 18-03-1985 
and 17.10.1985. The seniority of these employees was fixed 
based on their entry in the feeder category and the date of 
their acquiring the qualifying certificate. Thiru P. 
Meghanathan did not object to the seniority list when it 
was drafted. For filling vacancy for the post of Supervisor 
(Electrical) at Rotary Kiln Division qualification prescribed 
is ITI (Electrical) with Electrical Supervisory Competency 
Certificate. ThiniN. Villavan and Thiru A. Mohanasundaram 
were included in the panel in the order of seniority 
published on 15*2-2007 to which no objection was raised 
by anyone. On the recommendation of DPC Thiru N. 
Villavan was selected and appointed as Supervisor 
(Electrical) at Rotary Kiln Division on 16/21-2-2007. Thiru 
Vairamani, in Grade-1 who had joined service on 2-5-1987 
was in feeder category of Electrician (SKD). Vairamani is 
not in RKD with Thiru P. Me^anathan. The electricians 
were classified between RoUny Kiln and Shaft Kiln 
Divisions, which classification has been in vogue for a 
considerable time without being challenged. Challenge 
against the classification as illegal and violative of natural 
justice is not correct and is denied. That Vairamani was 
prompted flouting date of seniority said to be the criterion 
for promotion is unsustainable. It is misconceived to 
contend that P. Meghanathan was dented promotion 
omitting his name in the panel without giving a reasonable 
opportunity. Promotion is in accordance with law. Thiru 
Vairamani being in Shaft Kiln would not compete with Thiru 
Meghanathan. Promotion of Villavan is not illegal. 
Classification of Electricians was not made to allow 
backdoor entry as mentioned in Ground -E is not correct 
Denial of promotion to Thiru P. Meghanathan is not illegal 
or unjustified. Dispute is not sustainable in law in the 
absence of valid espousal of the cause by the Union 
Persons who would be affected by the decision that would 
be passed by the Tribunal have not been impleaded as 
parties and the dispute is bad for non-joinder of necessary 


parties. The dispute is to be dismissed as being not 
maintainable in law as well as unsustainable on fiwts with 
costs. 

6. Points for consideration are; 

(i) Whether the action in not promoting Sri P. 

Meghanathan to the post of Supervisor is justified ? 

(ii) To what relief the concerned woikman is entitled? 

7. Evidence consists of testimony of WWl and 
Ex. W1 to Ex.WI4 on the petitioner’s side and the 
testimony of MWl and Ex. Ml to Ex.M16 on the 
respondent's side. 

Points (i)& (Hi) 

8. Heard petitioner's counsel, perused the records, 
documents evidence and the written arguments on behalf 
of the Res|randent. The conspicuous arguments on behalf 
of the petitioner are that there was no classification of the 
Electricians into Rotaiy Kiln and Shaft Kiln Divisions 
originally which had its debut only later. Vairamani, 
Petitioner's junior was promoted in disregard of petitioner's 
seniority in the Rotary Kiln Division. There are no separate 
Service Rules for each division. The post of Electricians 
has to be maintained in common as hitherto maintained. It 
was to accommodate Vairamani, junior of the workman dtat 
the former was promoted simply alleging that there are two 
divisions with separate identity without any sound edifice 
in rules or service conditions, standing order or regulations 
for such classification to that score. The crucial post is 
Electrician. 

9. The contra arguments are that dispute is not validly 
espoused in accordance with law. It is not proved that the 
cause is supported by substantial number of workman or 
that the Union has been authorized. Non-joinder of the 
necessary parties, who might be affected by a decision, is 
fatal to the petitioner since the affected persons are not 
being heard. This is axiomatic in law. There was no objection 
to the seniority list published on 15-02-2007. The promotion 
has not been challenged. The workman being junior cannot 
now seek promotion in defiance of the procedure. There 
has been separate seniority lists for the two divisions and 
has been in vogue for a long time. The practice remained 
unchallenged. Recruitment is made separately to the two 
divisions. The classification cannot be assailed as arbitrary. 
Ex.M3 to Ex.M 16 vouchsafe the stand of the Management. 
The demand of the Union is not valid. Petitioner is not 
entitled to any relief on law or on facts. The claim is to be 
dismissed. 

10. On a scrutiny of the entire facts and 
circumstances based on the materials available I am 
persuaded to hold that the case of the Respondent/ 
Management is not apt to be true. Contra to the arguments 
advanced on behalf of the Respondent what appears is 
that the case of the Petitioner Union is eminently and 
conspicuously true. Though there is non-impleadment of 
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necessary parties to the dispute in the event of a decision 
being made in &vour of the petitioner, for the mere fact of 
that the dispute is not to be dismissed. The technical rules 
of Evidence Act or CPC are not much applicable in 
Industrial adjudication. They are at best tools of guidance 
for application when there is challenge against the 
proposition or otherwise. The non-impleadment of an 
apparently necessary party may not be invariably fatal in 
every case. When a situation advantageous to such 
apparently necessary party and disadvantageous to the 
complainant party and what is being arraigned might have 
been brought about at the connivance or for the benefit of 
such necessary party, his non-impleadment as a party in 
the proceeding on hand cannot be comprehended as any 
defect in the frame of the claim or relief prayed for. So 
viewed, the affected persons cannot be held to be 
necessary parties, whose absence in the party array may 
render the claim bad for non*Joinder of necessary parties. 
It is not substantiated that the Petitioner Union has no 
locus standi to espouse the dispute. What could be 
gathered from the documents produced on behalf of the 
Respondent, contrary to the arguments advanced is that it 
is the case of the petitioner which is eminently true and fK>t 
that of the Respondent, The petitioner and his counterparts 
in the post of Electrician got appointed to the Electrician 
post without any qualification attached to them by way of 
division-designata that each and each of them bears 
appointment to a particular division viz. Rotary Kiln or 
Shaft Kiln between the two classifications seem to have 
been made by the Management, without any details as to 
how, why or from which date or on what nexus such a 
classification came into being for the first time. On this 
aspect the testimony available from the part of the 
Management is not at all convincing or reliable. To very 
many pertinent and vital questions the answer of MWl, a 
responsible Officer of the Management is either that he is 
not aware of the fact or situation or that he has to check up. 
There is also inconsistency writ large in the version 
regarding the same fact as to the antiquity of the formation 
of the new division viz. RKD by way of a classification, the 
second in the ordinal numeral with reference to any division 
viz nil prior to that. At the time of the promotion made to 
RKD to the post of Supervisor whereby Vairamani was 
promoted, there seems to have emerged a panel for the first 
time showing the name to be promoted viz. Vairamani, whose 
promotion is impugned herein, as the only eligible person 
tor promotion in the panel though the workman 
Meghanathan stood senior to him with reference to date of 
appointment to the post of Electrician as a common cadre 
and at which time there was no distinct classification into 
SKD or RKD. When according to MWl the said 
classification has been in vogue for the last 20 years, it 
does not stand substantiated by any reliable evidence 
When according to M W! the post of Supervisor in ‘‘RKD” 
division was created only in the year 2007/2008 his further 
version is that based on requirement management might 


have published the panel for RKD division. It is not known 
what the requirement might be? He also does not know any 
approval having been received from Unions for maintaining 
separate RKD. SKD promotion rules contrary to service 
conditions. The evidence of MWl is too inapt to be relied 
upon to advance the case of the Respondent. The panels 
based on which the promotions have been given to the 
different workman to the exclusion oftbe concerned workman, 
Meghanathan are apt to be regarded as self-serving 
documents created by the DPC or whoever concerned, to 
show some favours to those promotees to the prejudice, 
detriment and agoi^ofthe concerned workman. There being 
only the crucial and comiTKm post of Electrician with cornmon 
qualification it is especially for the Mani^ement to prove as 
to what was the occasion and necessity for the formation of 
the two divisions, when was the division actually made, 
what was the rational nexus for the classification to exclude 
arbitrariness from its part, etc. which has not been done. 
When two per^ns or two classes of persons who stood 
treated alike till a given period of time and when thereafter 
one among them is abruptly given a treatment on a higher 
pedestal to the disadvantage of the other, the same should 
be attendant with reasonable explanaticm thereto, which is 
wanting on the part of the Management. The action of the 
Management is also against constitutional guarantee of 
equality envisaged under Article-14 as to equals being treated 
equally. An element of arbitrary and partisan approach is 
patently felt and is apparent on the face of the record and in 
scenario in the process of the preparation of the panel as 
well as in the decision taken by the DPC or the concerned to 
order the promotion to the exclusion of the concerned 
workman. It is not disputed that the concerned workman is 
senior to Vairamani. Evidently, Meghanatl^an acquired the 
educational qualification much earlier them the promotee viz. 
Vairamani. Wiy Vairamani has been preferred to the workman 
Meghanathan, remains not at all explained to confer 
promotion to the former in preference to the latter? Some 
malaftdes appear to exist in the action in which promotion is 
denied to the concerned workman. There need be the least 
hesitation to hold that the promotion given to Vairamani in 
precedence to the concerned workman, P. Me^ianathan is 
illegal and not justified. Therefore he is entitled to be 
promoted after reverting Vairamani and the Management is 
directed to do so forthwith, at any rate within 15 days from 
the date of publication of the award in the Gazette of India, 
unless they are prepared to do it in the meantime. 

11. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 10 February, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witness Examined: 

For the 1 st Party/Petitioner: WWI, Sri P. Meghanathan 
For the 2nd Party/Management: M W Sri P. Gowdhaman 





Documents Marked:— 

Documents Marked Form the petitioner’s side 
Ex. No. Date Description 

EX.W1 30^1981 SSLC Certificate 

Ex.W2 7-1-1983 National Trade Certificate 

Ex.W3 29-12-1985 Apprenticeship Training 

Certificate 

EX.W4 6-8-1987 Appointment Order 

EX.W5 3-2-1995 Letter of Meghanathan to 

Respondent Management with 
enclosures of Electrical License 
Ex.W6 8-6-1998 Promoted as Skilled Grade-II 

Ex. W7 7-4-2006 Promoted as Skilled Grade-I 

EX.W8 2/2007 Representation of Union to 

Respondent 

Ex.W9 23-2-2007 Letter of Union to Respondent 
ExWlO 5-3-2007 Dispute raised before Assistant 
Commissioner of Labour (Central) 
Ex.Wl 1 5-7-2(X)7 Reply by the Respondent 

EX.WI2 26-3-2008 Rejoinder of Petitioner's Union 
EX.WI3 21-8-2009 Reference 

EX.W14 16-10-.2(X)7 List of Authorised Persons 

From the Management side: 

Ex. No. Date Description 

Ex. Ml 8/11-3-1985 Appointment of Sri Villavan 

Ex. M2 18.3-1985 Joining repot of Sri N. Villavan 
Ex. M3 14-2-2007 Feeder category of Electrician 
(RKD) 

Ex.M4 14-2-2007 Minutes of DPC 

Ex. M5 15-2-2(X)7 Panel of Candidates for promotion 

Ex.M6 7-10-1985 Appointment of Sri A. 

Mohanasundaram 

Ex.M7 17-10-1985 Joining report of Sri A. 

Mohanasundaram 

EX.M8 24/25-7-1986 Appointment of Sri Meghanathan 
Ex. M9 4-8-1986 Joining report of Sri Meghanathan 
EX.MI0 8-6-1998 Appointment of Sri Meghanathan 

in Skilled-Il 

Ex. Ml I 7-4-2006 Appointment of Sri Meghanathan 
in Grade-1 

EX.M12 I5-4-I987 Appointment of Sri J.Vairamani 
Ex.M13 6-5-1987 Joining report of Sri J. Vairamani 
Ex.M14 14-2-2007 Department Promotion Committee 

Minutes 

Ex. M15 14-2-2(X)7 Workmen in feeder category (SKD) 

Ex. M16 15-2-2007 Panel of candidates for the 

promotion (SKD) 
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New Delhi, the 14th March, 2012 

S.O. 1338. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cemrai 
Government hereby publishes the Award (Ref No. 5 96) of 
the Central Government Industrial Tribunal-ZLabour Court, 
Jabalpur, now as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M/s. N M D C Ltd., Diamond Mining Project 
(Panna) and their workman, which was received by the 
Central Government on 9-3-2012. 

[No. L43012/11/95.IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRIBUN AL-CUM-LABOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/5/96 

Presiding Officer: SHRl MOHD. SHAKIR HASAN 
General Secretary, 

Rashtriya Heera Khan Mazdoor Sangh (INTUC), 

NMDC Ltd. Mazgawa Diamond Mines, 

Panna (MP) 

... Workman/ 

Union 

Versus 

General Manager, 

NMDC Ltd,, 

Diamond Mining Project, 

Panna (MP) 

... Management 

AWARD 

Passed on this 10th day of February 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-43012/11195-IR (Misc.) dated 
27-12-1995 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action ofthe management ofN.M.D.C. 

Ltd., Panna in not agreeing to the request of Shri 

Kantali to change his date of birth is justified ? If not, 

to what reliefthe workman is entitled ?’’ 

2. The case of the Union/workman in short is that the 
workman Shri Kantilal was initially appointeed as Mail 
Mazdoor on 27- 6-70 and his age was recorded in Form B 
as 27 years. Therefore he was entitled to reach the age of 
superannuation in June 2001. The management had not 
shown the age as well as the date entered into the service 
record. A settlement was arrived on 1-9-82 between the 
management and the Union to show the date of birth ofthe 
employees recorded in the service records. The name of 
the workman stood at SI. No. 692 and the date of entry into 
the service was shown as 27-6-70. The management again 
issued seniority list on 5-6-90 wherein the date ofbirth was 
changed and his name was shown in Sl.No. 134 and date of 
bii^ was 22-11-37. As such he was made to retire on 22-11 -95. 
It is stated that the date of birth could not be changed in 
the back without giving opportunity to the workman which 
is against the principle of natural Justice. The matter could 
have been examined by the Medical Board. Under the 
circumstances, the action of the management is not justified 
in changing the date of birth of the workman and the 
workman be reinstated with all consequential benefits. 

3. The management appeared and contested the 
reference by filing Written Statement. The case of the 
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management, interalia, is that the workman was engaged 
as daily rated mazdoor on 27-6-70 and was confirmed from 
the above date. He was asked to submit document in 
support of age time and again but no document was 
produced by him. The workman is said to have submitted 
declaration form as on 2-11 -82 in which he declared his age 
as 35 years on that date. At the request of the employees, 
he was examined by the Medical Officer of the project along 
with other workers. Who declared his age as 45 years as on 
21-12-1982. His age was accordingly calculated and fixed 
as 22-11-37. This was communicated to the workman on 
19-4-83. The woriunan accepted the date of birth and not 
raised any objection. It is stated that the workman had 
declared his age as 29 years as on 27-6-1970 and 
subsequently he submitted his declaration on 2-11-82 
disclosing his age as 35 years. He was directed to submit 
proof of his age as 35 years. He was directed to submit 
proof of his age but he failed to file any document in proof 
of his age. Thereafier his age was recorded in the service 
book on the basis of the declaration of the Medical Officer. 
He declared himself as illiterate and had never studied in 
any school. It is submitted that the action of the 
management is justified and the reference be answered in 
favour of the management. 

4. On the basis of the pleadings of both the parties, 
the following issues are fiwned— 

I. Whether the action of the management in not 

agreeing to change his date of birth is justified ? 

II. To what relief the workman is entitled ? 

5. Issue No. I: 

To prove the case, the workman has adduced his 
evidence and has filed photocopies of the document. The 
workman has stated that the management had asked to 
submit document in support of his age. He had submitted 
school certificate in the year 1983 which he had obtained in 
the same year. The workman has filed photocopy of transfer 
certificate of school which appears to have been issued on 
15-5-95. This certificate cannot be submitted in 1983 when 
it was issued in 1995. This itself shows that it is not a 
genuine document and the contention of the workman 
cannot be accepted. Moreover the said certificate appears 
to have been obtained when he reached the year of 
superannuation. 

6. On ffie other hand, the management has also 
adduced oral evidence. The management has also filed 
photocopies of documents. The management witness 
Shri Pradeep Saxena is working as Dy. Manager (Personnel) 
at Panna Diamond Mining Project, Panna. He has 
supported the case of the management. He has stated that 
the workman filed attestation form in which he declared 
that he is quite illiterate person. Thus the certificate 
produced by the workman is forged and fabricated. He has 
further stated that at his request, he was examined by the 
doctor who assessed his age as 45 years on 21-12-82. 


Accordingly his date of birth was fixed. The photocopy of 
the said Medical Certificate is filed which is Paper No. 10/20 
and it corroborates the evidence of the management 
witness. Thus it appears that he was examined by the 
Medical Officer at his instance to determine the age. I find 
that in absence of any other reliable evidence, it appears 
that the age determined by the doctor is deemed to be 
correct. This issue is decided against the workman and in 
favour of the management. 

7. Issue No. II 

On the basis of the discussion made above, it is clear 
that the workman is not entitled to any relief. The reference 
is accordingly answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
R(rd), 14 2012 
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New Delhi, the 14th March, 2012 

S.O. 1339.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 26/2001) 
of the Central Government Industrial Tribunal/Labour Court, 
Mumbai-2, now as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M/s. Mumbai Port Trust, Mumbai and their 
woikman, which was received by the Central Government 
on 9-3-2012. 

[No. L-3101 l/23/2000-lR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL Na2, MUMBAI 

PRESENT; K.B. KATAKE, Presiding Officer 
Reference No.CGIT-2/26or2001 
EMPLOYERS IN RELATKXSTOIHE MANAGEMENT 
OFMUMBAl PORTTRUST 

The Chairman 
Mumbai Port Trust, 

Ballard Estate, 

Mumbai-400038. 
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AND 

THEIR WCNUCMEN. 

The Secretary 

Transport and Dock Workers Union 
P.D’melloBhawan, 

P.D’melloRoad, 

Csmac Bunder, 

Mljmbaj-400038. 

APPEARANCES: 

For the Employer: Mr. Umesh Nabar. Advocate. 

For the Workmen: Mr. A.M. Koyande, Advocate. 

Mumbai, dated the 10th January, 2012 

AWARD PART-II 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-31011/23/2000-01 (M), dated 
2 -2-2001 in exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Mumbai 
Pott Trust, Mumbai in terminating the service of 
Shri Jaiprakash Singji, Clerk (OBL) by way of removal 
from service w.e.f 29-06-1999 is legal and justified? 
If not, what relief the workman is entitled to?" 

2. The workman was chargesheeted for unauthorized 
aosence for 558 days during the period 13-1-1994 to 
10-10-1996. The inquiry ofTicer was appointed. He 
conducted the inquiry and gave finding that the second 
party workman was guilty. He sent his report to the 
management. Management gave hearing to the workman. 
After considering the report and findii^s of inquiry officer 
and the say of the workman, the management terminated 
the services of the woikman. His appeal was also turned 
down. Therefore woikman raised industrial dispute before 
ALC (C). As the matter could not be settled, ALC submitted 
his report to the Ministry of Labour & Employment. On 
his report, Labour Ministry sent the reference to this 
Tribunal. My Ld. Predecessor has fhtmed issues at Ex-13 
and issues nos. 1 & 2 were treated as preliminary issues. 
MyLd. Predecessor in Award Part-I decided the preliminary 
issues nos. I & 2. He held diat the inquiry was as per the 
principles of natural justice. He also held that the findings 
of inquiry officer are not perverse. Thereafter both the 
parties were directed to remain present for hearing on the 
point of punishment. 

3. In this Part-II Award, following are the remaining 
issues for my determination. I record my findings thereon 
for the reasons to follow: 


Sr. No. Issues 

3. Whether the action of management 
of Mumbai Port Trust, Mumbai 
in terminating the services of 
Shri Jaiprakash Singh, Clerk (OBL) 
by way of removal from service 
w.e.f. I9-6-I999 is legal and justified? 

4. What relief the workman is entitled 
to? 

REASONS 

Issues nos. 3 & 4 

4. In Part-I Award, the inquiry is held fair and proper 
and the findings of the inquiry officer are also held not 
perverse. Now the only point for my determination is 
whether the action of termination of services of the second 
party is shockingly disproportionate or needs any 
interference therein. In this respect the Ld. Adv. for the 
second party submitted that the workman could not attend 
his duties due to mental health of his wife and illness of 
his family members. He submitted that in the circumstances, 
the management ought to have taken lenient view and 
instead of terminating his services, some lesser punishment 
of withholding increments etc. would have sufficed the 
puipose. in this respect the Ld. advocate for the first party 
submitted that the workman was absent for 558 days. 
Neither he obtained permission, nor gave any intimation 
to the concerned officer. He was not only absent for a 
long period, but was also negligent and careless as he did 
not inform the officer concerned. The charge of long 
absenteeism was proved against the second party 
workman. Therefore, the Ld. advocate for the first party 
submitted that such a workman deserves to be dismissed 
and the punishment cannot be called shockingly 
disproportionate. In support of his argument, the Ld. 
advocate resorted to Apex Court ruling in L & T Komatsu 
Ltd. V/s. N. Udaykumar 20081CLR 978 wherein the Hon’ble 
Court on the point of habitual absenteeism observed that; 

“It is well established that habitual absenteeism is 
gross violation of discipline.” 

The Hon’ble Court further observed that: 

“When the factual background is considered in the 
light of principles indicated, the inevitable 
conclusion is that the Labour Court and the High 
Court were not justified in directing reinstatement 
by interference with the order of termination. The 
orders are accordingly set aside. The order of 
termination as passed by the concerned authority 
stands restored." 

5. The Ld. advocate also resorted to another Apex 
Court ruling in State of Rajasthan and Anr, V/s. Mohd. 
Ayub Naz 20061 CLR 401 wherein the workman was absent 
for two years. The Hon’ble Court in this case held that 
removal from service was not disproportionate. The 


Findings 

Yes. 

No relief 
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Hon’ble Court set aside die order of reinstatement and 
restored the order of removal from service. 

6 . The Ld. advocate also resorted to few more 
rulings. However it is not necessary to discuss all. The 
principle laid down by the Apex Court is well settled that 
habitual absenteeism or long absent from service is a gross 
misconduct and termination of services cannot be said 
shockingly disproportionate. In this backdrop, I come to 
the conclusion that the punishment awarded by the 
management cannot be said shockingly disproportionate. 
Thus I hold that the action ofmanagement in terminating 
the services of the workman is legal and justified. 
Accordingly, I decide this issue No. 3 in the affirmative. 
Consequently I hold that the workman is not entitled to 
any relief Thus I decide this issue No. 4 in the negative 
and proceed to pass the following order; 

ORDER 

The reference stands dismissed with no order as to 

cost. 

Date: 10-1-2012. 

K. B. KATAKE, Presiding Officer 
15 ■qr^, 2012 
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New Delhi, the 15th March, 2012 

S.O. 1340.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
NGP/61/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of UCO Bank and their workman, which 
was received by the Central Government on 27-2-2012. 

[No. L-12012/142/1992-IR(B-n)) 
SHEESH RAM, Section Officer 
ANNEXUREC 

BEFORE SHRl J. P. CHAND, PRESIDING 
OFnCER,GIT-CUM-LAaOURCOUin; 
NAGPUR 

Case No.CGIT/NGP/61/2003 

Date: 25-1-2012 


Party No. 1 The Divisional Mam^er, 

UCO Bank, Divisional Office, 

108, Sushil Bhawan, BalraJ Marg, 
Dhantoli, Nagpur-440012 

Versus 

Party No. 2 The General Secretary, UCO Bank 
Employees Association, 

At. “Kanchan Prabha”, 

48, Tatya Tope Nagar,' 

Nagpur-440015. 

AWARD 

(Dated; 25th January, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section ( 1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of UCO Bank and their workman 
Shri N.M. Maheshwari, to Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur, for adjudication, as 
per letter No.L-12012/142/92-IR (B-Il), dated 18-9-1992, with 
the following schedule;— 

“Whether the action of the management by 
effecting recovery of functional allowance 
paid to him from 18-11-89 to 31-5-90 from Shri 
N.M. Maheshwari, Clerk, UCO Bank, 
Sitabuldi, Nagpur. If not, what relief he is 
entitled for?” 

Subsequently, the case is transferred to this Tribunal 
for adjudication as per law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri N.M. 
Maheshwari filed his statement of claim through the union 
“UCO Bank Employees Association” and the management 
of the UCO Bank (“Party No. 1 ” in short) filed its written 
statement. 

In the statement of claim prayer was made to 
declare that the workman is entitled to get the refund 
of Rs. 2571.50 which was recovered by the bank and 
also to declare that the workman is entitled to be 
appointed as special assistant at Sitabuldi, Nagpur 
Branch. 

The party no. 1 denied the allegations made in the 
statement of claim by filing written statement and claimed 
that the workman is not entitled for any relief 
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4. In view of the schedule of reference and in view of 
the settled principles, the Tribunal is not empowered to 
consider any other issue raised by the petitioner except 
the issue mentioned in the schedule regarding recovery 
of functional allowance by the party no.l from the 
workman. 

5. It is necessary to mention here that the reference 
was fixed to 7-5-2012 for passing of awards. However, the 
record was advanced to today i.e. 25-1-2012 as the workman 
filed an application supported with affidavit to drop the 
reference on the ground that he is not interested in 
pursuing the reference. Heard the advocate for the party 
no, I and the workman in regard to the petition. 

6. Perused the record. It is clear from the evidence of 
the witness examined on behalfof the management and so 
also the admission of the workman himself that the 
functional allowance recovered from the workman for the 
period from 18-11-1989 to 31-5-1990 amounting to 
Rs. 571.50 was already paid to the workman. So, there 
exists no dispute between the parties, in view of the terms 
of reference already mentioned above. In view of the 
application filed by the workman and the facts mentioned 
above, it is necessary to pass a "No Dispute Award” in 
this case. Hence, it is ordered:— 

ORDER 

A “No Dispute Award” is passed. The workman is 
not entitled to any relief. The application filed by the 
workman dated 25-1-2012 be made part of the award. 

J. P. CHAND, Presiding Officer 
15 Tird, 2012 
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New Delhi, the 15th March, 2012 

S.O. 1341.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
!.C'R/119/96) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bank of India and their workman, which 
was received by the Central Government on 
14-2-2012. 

(No. L-I20l2/389/1995-IR(B-II)] 

SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRlALTRIBUN/kL-CUM-LABOURCOURT, 
JABALPUR 
NO.CGIT/LC/R/n9/96 
PRESIDING OFFICER: Shri Mohd. Shakir Hasan 
Shri S.K.Dubey, 

C/o Bank of India, 

Baiora, Distt. Rajgarh (MP) 

...Workman 

Versus 

Regional Manager, 

Bank of India, 

Regional Office, Nirmal Road, 

AG Office Road, 

Gwalior (MP) 

...Management 

AWARD 

Passed on this 9th day of February, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-l2012/389/95-IR(B-Il),dated 16-4-96 
has referred the following dispute for adjudication by this 
tribunal :- 

“ Whether the action of the management of Bank of 
India, Gwalior in terminating the services of Shri 
Jagdishlal Jatav, sub-staff w.e.f 17-11-1993 is legal 
and Justified? If not, to what relief is the said workman 
entitled?” 

2. The case of the workman, in short, is that he was 
appointed as full time peon by the management Bank at 
Karanwas Branch on 23-9-91 and worked without break 
till 17-11-1993. He was deemed to be probationer in terms 
of classification of employers. It is stated that he was 
abruptly terminated w.e.f. 17-11-93 without any notice and 
without any retrenchment benefits and the provision of 
Section 25F of the Industrial Disputes Act, 1947 (in short 
the Act, 1947) was violated. The principle of “Last come 
first go” was not followed. After termination of the 
workman, the Bank appointed one Shri Ashok Sahu in 
violation of the provision of Section 25G and 25 H of the 
Act, 1947. It is submitted that the workman be reinstated 
with back wages and other consequential benefits and 
also costs of the suit. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that the alleged workman was 
never appointed as peon at Karanwas Branch. He was 
employed as casual labour against leave vacancy of 
permanent staff on reimbursement basis. He had never 
completed 240 days of service. The definition of 
classification does not apply to him. There is no violation 
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of the provision of the Act, 1947. It is submitted that the 
reference be answered in favour of the management, 

4. On the basis of the pleadings of the parties, the 
following issues are for adjudication— 

I. Whether the action of the management in 
terminating the services of Shri Jagdish Lai 
Jatavw.e.f. 17-11-1993 is legal and justified? 

II, To what relief the workman is entitled? 

5. Issue No. I 

The workman has examined only oral evidence in 
support of his case. The workman Shri Jagdish Lat Jatav 
is only examined in the case. He has stated that he was 
employed as full time peon-cum-daftri at Karanwas Branch 
of the Bank but in cross-examination he has contradicted 
his evidence and has stated that he was daily wages 
employee. He did not receive any appointment letter nor 
his candidature was referred by the Employment Exchange. 
He did not sign on Attendance Register. This clearly shows 
that he was engaged by the Bank only on exigency. He 
has stated at Para 4 about the days he had worked. He had 
not stated any number of days he worked in the month of 
Sept. 93 to Nov. 93. It appears that he worked only 167 
days from December 1992 to November 1993 as has been 
given in his evidence at para 4. This shows that his service 
shall not be deemed to be in continuous service for a 
period of one year during twelve calendar months 
preceding the date with reference under the provision of 
Section 25B of the Act, 1947. This shows that there is no 
violation of the provision of Section 25 F of the Act, 1 947. 
He has not adduced any evidence that the management 
had proposed to employ any other person. As such it is 
evident that there is no violation of the provision of Section 
25Hand25GoftheAct,I947. 

6. The management has examined Shri Ramesh M. 
Savie who is working as Sr. Manager in the management 
Bank. He has supported the case of the management. He 
has stated that he was engaged as a casual labour. He had 
never worked for 240 days in a calendar year. The workman 
has not cross-examined this witness and he has been 
discharged. His evidence is unrebutted. His evidence also 
supports that the workman was engaged as casual labour. 
His evidence also shows that there is no violation of the 
provision of the Act, 1947. This issue is, thus, decided in 
favour of the management and against the workman. 

7. Issue No. II 

On the basis of the discussion made above, it is 
clear that the action of the management was justified for 
not engaging him further in the service of the Bank and 
the workman is not entitled to any relief. The reference is 
accordingly answered. 

8. In the result, the award is passed without any 
order to costs. 


9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
15 2012 

W.OT. 1342 .—1947 (1947 
^ 14) ^ VRI 17 ^ 777^ 
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[77. T3:?l-40012/81/2009-37lt 37R (^) ] 
7^ flT?, ^757 3Tf550d 
New Delhi, the 15th March. 2012 
S.O. 1342.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 43/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad, as shown in the Annexurc, in the 
Industrial dispute between the employers in relation to the 
management of The General Manager-HR, & Others and 
their workman, which was received by the Central 
Government on 15-3-2012. 

[No. L400I2/81/2009-IR(DU)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEroRETHECE^mLU.GOVERNME^^^ 

INDUSTWALTRlBUNALraJM-LABOlIRCOURTAT 

HYDERABAD 

Present: Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 20th day of January, 2012 
INDUSTRIAL DISPUTE No. 43/2009 
Between: 

Smt. Sangadi China Dhanalakshmi, 

W/o Sri Dharma Rao, 

Gadimoga, Tallarevu (M), 

E.G Disrict. 

... .Petitioner 


AND 

1. Sri M.Nagi Reddy, 

General Manager- HR, 

M/s. Reliance Industries Limited, 
Pmsjprre Terminal, Gadimoga, 
Tallarevu(M), E.G District. 

2. M/s. J.B. Security & House keeping 
Services, 20-3/11, Siva Jyothi Nagar, 
Tirupathi. 


... .Respondents 
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APPEARANCES: 


For the Petitioner : Mrs. Ch. N. Aruna Kumari, 

Advocate 

For the Respondent : Sri D.^Seshadri Naidu, Advocate 
forRl' 

M/s. M. Subramhmanya Sastry 
& A. Vara prasad, Advocates 
forR2 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-400I2/8I/2009*IR(DU) dated 30-10-2009 
referred the following dispute under section 10(1)( d) of 
the l.D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. J.B. Security and House Keeping 
Services, a contractor of M/s. Reliance Industries Ltd., 
and their workman. The reference is. 

SCHEDULE 

“Whether the action of the management of M/s. J.B. 
Security and House Keeping Services, a contractor 
of M/s. Reliance Industries Ltd., in terminating the 
services of Mrs. Sangadi China Dhanalakshmi w.e.f 
31-12-2008 is legal and Justified? If not, what relief 
the woikman is entitled to?” 

The reference is numbered in this Tribunal as l.D. 
No.43/2009 and notices were issued to the parties. 

2 . Petitioner has filed claim statement stating therein 
that she was appointed as lady security on 20-8-2007. She 
was asked not to come flom 31-12-2008 without any reason 
by the Reliance Security Manager Mr. T.N. Rao. She was 
removed from service illegally and violating principles of 
natural justice as such, she is entitled for reinstatement 
with back wages. 

3. Respondent management filed counter statement 
stating therein that Rl has entrusted certain job works like 
security, housekeeping, cleaning/sweeping etc., to 
contractors. Respondent No.2 was entrusted with the 
project of security, housekeeping, cleaning/sweeping etc.. 
Respondent No.2 after conducting interview etc., 
appointed the Petitioner as lady security on 13-8-2007 for 
frisking the bodies of the women employees in the project 
site of the 1 st Respondent and she was also informed that 
the services of the Petitioner will be discontinued as soon 
as the project is completed. As the project has come to an 
end during November, 2008, upon instructions of 
Respondent No. 1 to reduce manpower, women security 
guards were disengaged by Respondent No.2, due to the 
same reason, services of the Petitioner were disengaged 
by Respondent No.2 w.e.f. 1-1-2009. She was paid all dues 
as such Petitioner is not entitled for any relief. 

4. Case is fixed for Petitioner’s evidence but Petitioner 
and his counsel both called absent on 20-1 -2012. As such, 
in absence of Petitioner case is dismissed. Accordingly, a 
‘f.'il’ award is passed in absence of any evidence. Transmit, 
PRAKASH GAUR, Presiding Officer 


Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ Rcril, 15 2012 
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New Delhi, the 15th March, 2012 

S.O. 1343.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9^007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Hyderabad as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of The Chief General Manager Telecom and 
their workman, which was received by the Central 
Government on 15-3-2012 

[No. L-40012/54/2006-IRpU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALCUM-LABOUROOURT 
ATHYDERABAD 

PRESENT: SHRIVED PRAKASH GAUR, PresidingOfficer 
DAted the 9th day of February, 2012 
INDUSTRIAL DISPUIE Na 9/2007 

BETWEEN: 

Sri N. Gopal, 

S/o Sri Pochaiah, 

H.No.I-9-16/19, Ramnagar 
Med Bavi Basti, 

Hyderabad. ... .Petitioner 

AND 

The Chief General Manager Telecom, 

M/s. Bharat Sanchar Nigam Limited, 

Andhra Pradesh Circle, Door Sanchar Bhawan, 

Abids, Nampally Station Road, 

Hyderabad-500001. ....Respondent 
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APPEARANCES: 

For the Petitioner : M/s. A. Raghu Kumar, 

Basavaiah & B. Pavan 
Kumar, Advocates 

For the Respondent : Sri R.S. Muithy, Advocate 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L.40012/54/2006-IR(DU) dated 5-1-2007 refeir^ 
the following dispute under section 10( IX d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of M/s. Bharat Sanchar Nigam Limited and 
their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Chief 
General Manager, Telecom!, Bharat Sanchar Nigam 
Limited A.P. Circle, Hyderabad (AP) in terminating 
the services of their workman Shri N. Gopal S/o 
Sri Pochaiah, w.e.f 30-11-2004 is legal and justified 
? If not. to what relief the workman is entitled ?” 

The reference is numbered in this Tribunal as I.D. 
No. 9/2007 and notices were issued to the parties. 

2. lANo. 56/2009 has been filed to recall earlier order 
dated 10-2-2009 passing award and earlier order was 
recalled vide order dated 18-2-2011. The matter was posted 
for filing of counter by Respondent. Learned Counsel for 
the Respondent appeared before this Tribunal and stated 
that it is a matter of casual labour who worked in 1993, he 
has not moved this petition for his reinstatement and 
absorption. He stated that this facility is not available to 
the Petitioner in light of case law reported in Civil Appeal 
No. 8747/2011 in tiie matter of Bharat Sanchar Nigam Ltd., 
Vs. Man Singh and C.A. No. 8748/2011 in the matter of 
Bharat Sanchar Nigam Ltd., Vs. Manj Ram, and C.A. No. 
8749/2011 in the matter of Bharat Sanchar Nigam Ltd., Vs. 
Sewa Ram wherein the Hon’ble Supreme Court has opined 
that where the daily wager has been disengaged from the 
service, no order for reinstatement can be passed. 

3. Learned Counsel for the Petitioner was absent as 
such, in the light of the judgement cited by Learned Counsel 
for the Respondent, the industrial dispute is dismissed 
with the order that the question of reinstatement does not 
arise in this case and the action of management of Bharat 
Sanchar Nigam Ltd., in not reinstating the Petitioner in 
service is neither illegal nor unjustified. The award is passed 
accordingly. Transmit. Dictated to Smt. P. Phani Gowri, 
Personal Assistant transcribed by her corrected and 
pronounced by me on this the 9th day of February, 2012. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corected and pronounced by me on this 
the 9th day of February, 2012. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined 

f’etitioner for the Respondent 

NIL NIL 


Documents marked for the Petitioner 
NO. 

Documents marked for the Respondent 
^^5#, 15^,2012 
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New Delhi, the 15th March, 2012 

S.O. 1344.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hmby publishes the award (Ref. No. 15/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-I, Mumbai, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Air India Ltd., and their workman, 
which was received by the Central Government on 
15-3-2012. 

[No. L-l l012/65/2004-lR(C-ij] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFDRETHECXNTRALGOVERNMENT 
INDUSTRIAL TRIBUNALNO. 1 MUMBAI 

JUSTICE G S. SARRAF Presiding Officer 
REFERENCE NO. CGIT-I/I50F2005 
Parties: Employers in relation to the management of Air 
India Limited 

And 

Their Workman 

APPEARANCES; 

For the Management ; Ms.Geeta Raju.Adv. 

For the Guild : Ms.Kunda Samant, Adv. 

For 10 workmen : Shri Peerzada, Adv. 

State : Maharashtra 

Mumbai, dated the 24th day of February 2012. 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section (I) 
and sub-section (2-A) of Section 10 of the Industrial 
Disputes Act 1947. The terms of reference given in the 
schedule are as follows: 

Whether the action of the management of M/s 
Air India Ltd., Mumbai, in placing the Senior 
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Technicians and Master Technicians (as they 
were called then) as junior most in the seniority 
list of Technicians as per circular dated 14-2-1991 
and thereby affecting their promotional avenues 
adversity is fair, proper, legal and justified ? If not, 
to what relief are the 23 workmen (list enclosed) 
entitled and from what date and what other 
directions are necessary in the matter? 

2. According to the statement of claim filed by the 
Air India Employees Guild (now known as Aviation 
Indusoy Employees Guild) the 23 workmen concerned in 
this reference joined Air India on various dates from 1979 
to 1984 as Technicians. The educational and technical 
qualifications were common for the workmen in the overhaul 
shops and maintenance division. To meet the shortage of 
man-power in the maintenance division the management 
transferred Technicians/Service Engineers from overhaul 
shops to the maintenance division. It was always the policy 
of the management to transfer the employees from the 
overhaul shops to the maintenance division instead of 
recruiting new hands in the maintenance division. During 
the period from 1974 to 1983 the management transferred a 
number of technicians from the overhaul shops to the 
maintenance division. On transfer the management 
protected cadre and grades of the transferred workmen 
and they were placed junior most in their respective grades 
without placing them junior most below the entry level. 
Thus the management protected their seniority and granted 
them promotions taking into consideration their past 
seniority. In and around 1991 there was acute shortage of 
technicians in the maintenance division and to overcome 
this diificulty Air India invited applications for voluntary 
transfer from workmen employed in the overhaul shops. 
The 23 worionen for fee reasons of assisting their employer 
to overcome fee shortage of manpower in fee maintenance 
division opted for voluntary transfer from overhaul, shops 
to maintenance division .Which was in fee same department 
as well as at fee same station. However, fee management 
violated the guarantee and placed the 23 workmen as junior 
most below the entry level in the maintenance division. 
Due to this wrongful placement these workmen were 
deprived of their right to promotion in accordance wife the 
seniority in the company. By circular dt. 12-7-1996 Air 
India revised its conunon promotion policy and provided 
time bound promotions to service engineers. However, Air 
India, wife malafide intention and ulterior motive, denied 
promotion to these workmen in accordance with the said 

promotion policy under the pressure of the employees who 
were akeady employed in the maintenance division. The 
action of the management in denying promotions to these 
workmen amounted to unfair labour practise. Service 
Engineers were interviewed as per the revised promotion 
policy and during such interviews about 9 workmen who 
had not put in 15 years of service as required for promotions 


were promoted m gross violation of the promotion policy. 
It has, therefore, been prayed that the management be 
directed to promote the 23 workmen from time to time by 
including their tenure of service rendered prior to their 
transfers and in terms of promotion policy dt. 12-7-1996. 

3. According to the written statement filed on behalf 
of the management prior to 1990 seniority of technicians 
was protected who opted for voluntary transfer. However, 
this resulted into injustice to the existing technicians. The 
management received representations from service 
engineers who were Initially recruited ih the maintenance 
area against the transfer of technicians from other 
departments showing them senior. In order to have 
industrial harmony the union and the management had a 
discussion and the management issued a staff notice 
dt. 14-2-1991. The 23 workmen accepted the terms and 
conditions of transfer as contained in fee above staff notice 
and opted for transfer from overhaul shops to the 
maintenance division in response to the above staff notice. 
The workmen were placed junior most including those on 
probation with the result that unless and until the senior 
staff above them completed the number of years of service 
to be eligible for next promotion they could not be 
considered for next promotion even if they had completed 
number of years of service in terms of fee promotion policy 
dt.12-7-1996. The 23 transferee workmen could not 
supersede the senior staff working ip the maintenance 
division as .they had accepted the terms and conditions 
contained in the staff notice dt. 14-2-1991 and now they 
were estopped from raising the dispute alter a period of 13 
years on fee principle of estoppel. According to the written 
statement fee staff from overhaul shops were interested in 
transfer to the maintenance division to gain several benefits 
like posting at online stations in India and abroad which 
benefit was not available to them while working in other 
divisions. The management has, therefore, prayed feat the 
statement of claim filed by the 23 workmen be rejected. 

4. The Guild filed rejoinder wherein it reiterated its 
stand. 

5. Prashant Sawant and 9 others who were allowed 
to be impleaded by order dated 13-12-2006 filed written 
statement wherein they have supported the stand taken 
by fee management. 

6 . The Guild again filed a rejoinder. 

7. The 23 workmen filed an amended statement of 
claim on 11-3-2011 and thereafter the management filed 
additional written statement on 30-3-2011. 

8 . The affidavit and additional affidavit of 
J.Chandrasekhar and affidavit ofYarsi Eswara Reddy have 
been filed on behalf of the 23 workmen and they have been 
cross-examined by learned counsel for fee management 
and learned counsel for the 10 workmen. The affidavit of 
Shripad Anand Prabhudesai has been filed on behalf of the 
management who has been cross-examined by learned 
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counsel for the 23 workmen and learned counsel for the 10 
workmen. An affidavit of Prashant Sawant had been filed 
on behalf of 10 workmen who has been cross-examined by 
learned counsel for the management and learned counsel 
for the 23 workmen, 

9. Heard learned counsels for the parties. 

10 . Staff notice dt.14'2-1991 runs as under: 

StafTNotioe 

Sub: Voluntary transfer 

Applications are invited from permanent staff of 
technician category in the Engineering/Engine 
Overhaul Department for voluntary transfer from 
their present department, division/shops to 
maintenance and viceversa. The transfers will be 
affected on the following terms and conditions: 
The waitlist of the selected candidates will be 
prepared and the same will be valid for one year 
ffom the date of selection, depending upon the 
vacancies to be filled in by voluntary transfer in 
each area when the exercise is being carried out. 

1. The primary consideration will be the seniority 
in the respective area and satisfactory 
performance appraisal report. 

2. The candidates will have to appear before the 
selection panel constituted to interview the 
candidates who have requested for voluntary 
transfer. 

3. The technician at the time of applying for 
voluntary transfer must have completed 
minimum of 2 years service as technicians in 
the present area as the case may be. 

4. In case the request for voluntary transfer is 
considered favourably after the selection 
process the technician transferred from one 
area/zone will become juniormost including 
those technicians on probation in the seniority 
zone as on date where the transfer is effected. 

5. The present salary in the existing grade will be 
protected e.g. if the candidate selected for 
transfer is presently in the grade of 
Sr.Technician or Master Technician Ae present 
salary as Sr.Tech. or Mast. Tech, will be 
protected though in the seniority zone he will 
be junior most in the grade of Technician. 

6 . The condition for further promotion of the 
transferee will be as follows: 

(a) Aircraft Technician: He will be 
considered for promotion after 5 years 
of service in the new area or after 
promotion of his immediate senior to the 
next grade. 

(b) In case of Senior Aircraft Technician/ 
Master Technician he will be considered 


for promotion to the post of Master 
Technician/Chargehand respectively 
only after his senior is promoted to the 
post. 

7. The number of persons to be transferred in 
each area will purely depend on the decision 
of management. 

Note: All the above conditions will be appli¬ 
cable to technicians category of outstations 
also. 

Candidates fulfilling the above requirements 
and who desired to be voluntarily transferred 
with the conditions as specified above may 
apply in prescribed proforma, available in the 
respective administrative offices, to Marnier 
Establishment, Engineering Department 
throu^ proper channel. Applications should 
reach the Establishment Section on or before 
15th March 1991. 

II. The workman J.Chandrasekar, on cross- 
examination by learned counsel for the management, has 
stated. 

“The Air India takes decision after consulting the 
Guild. On 14-2-1991 a notice was affixed on the 
notice board calling for applications from 
experienced service engineers for transfer to 
maintenance division of Engineering Department. 
Those who were interested they applied. There 
were certain terms and conditions for the transfer. 
The transfer was subject to acceptance of these 
terms and conditions. The terms and conditions 
were accepted by the workmen in writing who 
sought transfer". 

On cross-examination by learned counsel for the 10 
workmen he has further stated that 

“1 was transferred to maintenance division as per 
the staff notice dt. 14-2-1991 and through 
selection process. Staff notice is Ex.W-42.1 was 
interviewed. I don’t remember who interviewed 
me. After interview I was selected and posted in 
maintenance division. Before I applied and 
appeared for interview I understood voluntary 
transfer policy as contained in Ex. W-42. After 
accepting all the conditions mentioned in Ex W- 
42 1 applied for the post in maintenance 

division.My other colleagues also accepted the 

terms and conditions in Ex.W.-42. They also 
underwent the selection process.” 

Another witness Yarasi Reddy produced on behalf of the 
23 workmen has stated in cross-examination 

“These 23 employees gave their consent in writing 
for transfer accepting the terms and conditions 
as per the staff notice”. 
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12 . There is no doubt that the staff notice dt.14-2- 
1991 was issued after due consultation with the Guild. Paras 
nos. 4 and 5 of the above ^taff notice made it absolutely 
clear that the technicians transferred from one area/zone 
would become junior most including those technicians on 
probation and that only their salary in the existing grade 
w^ protected. It is very clear from the statements of the 
witnesses J.Chandrasekar and Yarasi Reddy produced on 
behalf of the 23 workmen that those who applied for transfer 
accepted the terms and conditions contained in the staff 
notice dt.14-2-1991. When these 23 workmen fully 
understood the voluntary transfer policy as contained in 
the staff notice dated 14-2*1991 and thereafter accepted all 
the terms and conditions mentioned therein then how they 
can now complain after availing several benefits like 
posting at online stations in India and abroad which benefit 
was not available to them while working in other 
divisions. 

13. There is nothing on the record to show that the 
above staff notice dt. 14-2-1991 is unfiiir, improper, illegal or 
unjustified. 

14. For the reasons stated above the 23 workmen are 
not entitled to any relief 

An Award is pased accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
15 ■RT^, 2012 
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New Delhi, the 15th March, 2012 

S.O. 1345.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 110/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad, as shown in the Armexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. ECL, and their workman, which was 
received by the Central Government on 15-3-2012. 

[No. L-20012/158/2005-IR(C-I)] 

D.S.S. SRINIASA RAO, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 2ATDHANBAD 
Present: SHRIKISHORI RAM, Presiding Officer 
In the matter of an Industrial Dispute under Section 10 
(l)(d)ofthel.D.Act, 1947 
Reference No, 110/2005 

PARTIES: Employers in relation to the management 

of Mugma Area of M/s. ECL and their workman. 
APPEARANCES: 

On behalf of the workman : None 

On behalf of the management : Mr. U. N. Lai, Ld. 

Advocate; 

State : Jharkhand Industry : Coat 

Dhanbad, Dated the28thday of February 2012. 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/158/05-IR (C-I) dated 9-12-2005. 

SCHEDULE 

“Whether the demand of the Rashtryiya Colliery 
Mazdoor Sangh from the management of ECL, 
Mugma Area, that Sh. Nasib Bhuia dependant, 
minor son of Late Bhusia Bhuia, workman be kept 
on live roster for employment on attaining the 
age of maturity and till such employment is 
provided he may be given monetary 
compensation, justified ? If so, to what relief is 
the said dependant entitled. 

2. None represented the Sponsoring Union/workman 
nor did file any written statement on their part even after 
having been issued altogether four Regd. Notices 
dt. 3-9-2007, 31-3-2008, 9-12-2010 and 30-11-2011 
respectively and one Regd. Show Cause notice dt. 
24-5-2010 on the address of the Sponsoring Union/ 
workman referred in order of Reference Mr. D. K. Verma, 
Ld. Advocate for the Management is present. 

Perusal of the case record reveals status that it had 
been pending for filing written statement by the 
Sponsoring Union/workman till date against which four 
Regd. notices and one show Cause as well were issued to 
them. As regards the gesture/activity reflected from 
Sponsoring Union/workman so far, it clearly exposes that 
they are disinterested to pursue the case. Moreover, the 
Tribunal do not find any logic to drag it on for an indefinite 
period but to close it at once, which would ultimately save 
the time and energy of the Tribunal. Hence, the case is 
closed and accordingly an order of no dispute is passed. 

KISHORI RAM, Presiding Officer 
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1R«IT. 134«,--4lill>l4» f*m «pi|PR*I, 1947 (1947 
^ 14) ^ *lRr 17 ^ If* sifqr 

^ Tni*Rftf PihV^^Y afftt a*i^ 
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986/2004) ^SWlftW 4>40<1 14-3-2012 

^ war «n I 

T^W-12012/153/94-3llf m (^-1)1 

New Delhi, the 150i March, 2012 
S.O. 1346,—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Awwd (Ref. No. 986/ 
2004) of die Central GoveiimientlndustriBlTrflNinal^^ 
Labour Court, Almicdited ssalMwm mdie Aiinexure m 
the Industrial DiqMJte between the employers in relatiwi 
to the managenmnt of State B«ik of indene a^ their 
workman, received by the Central Government on 
14-3-2012. 

[Na H2012/153/94-IR(B-I)] 
RAMESH SINGH, Desk Officer 
Ara«EXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: 

Binay Kumar Sinha, 

Presiding Officer 
CGIT-cum-Labour Court, 

Ahmedabad 

Dated 29di February, 2012 

Reference: CGITAor986 of 2004(New) 
Reference: ITC 65/199S (OM) 

1 . Regional Manager for Regional Office, 

State Bank of Indore<Now India), 

EMC A House, Mazzanie Floor, 

289, Shahid Bhagat Singh Marg, 

Ballard Estate-Mumbai-400038. 

2. The Assistant General Manager, 

State Bank of Indore (Now India), 

Zonal Office, Chiya Chambers, 163, 

KanchanBag, 

Indore (Madhya Pradesh) ....First Party 

And their worionan 

Shri Velji Vishram Chawada, 

145, Municipal Colony,. 

NewAnjar-Kutch-370110 ....Second Party 

For the first party : Shri S.B. Gogia, Advocate 
For the second party : Shri P.S. Vasavda Advocate 


AWARD 

A appropriate govemment/Govemment of India 
Bharat Sarkar, Ministry of Labour and Shram Mantralaya 
New Delhi, by order No. L-12012/153/94- IR(B-I) dat^ 
30-10-1995 in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2 A of Section 10 of I.D. 
Act, 1947 referred the dispute for adjudication to the 
Industrial Tribunal, Rajkot by formulating the terms of 
reference under the schedule as follows. 

SCHEDULE 

“Whether the action of the State Bank of Indore, 
through its Regional Manager Bombay and its 
officers in terminating the service of Shri Velji 
Vishram Chawda Cleik/Cashier, State Bank of Indore, 
Gandhidham Branch vide order dafod 26-08-1993, 
just, valid and legal? If not to sriutt benefits the 
workman is entitled for and whm directions are 
necessary m the matter ?” 

2. On registering of die reference ITC 65/1995 in the 
court of Industrial Tribunal at Rajkot. The wcufcman and 
the management of die first party Bank were noticed to 
appear and to file their respective pieadings-statement of 
claim and written statement. The parties appeared and filed 
their pleadings. 

3. The case of the workman second party as per 
statement of claim at Ext. 3 dated 6-03-1996 is that he had 
been selected by erstwhile State Bank of Indore for the 
post of Clerk-cum-Cashier in 1985. He had completed all 
reappointment formalities such as verificatiim of original 
testimonial/submission of bio-data forms, medical fitness 
by Bank's doctor etc. at Rajkot Branch on 20-03-1985 and 
he also submitted release-letter of his pervious employer 
i.e. Collector Kutch. Then he had been given appointment 
letter 28-03-1985 and he joined his duty with the Bank on 
28-03-1985. Further case is that the paper regarding his 
pre-appointment formalities were not sent to Regional 
Manager II, Indore by Baroda Branch Manager, then 
duplicate bio-data forms etc. were obtained from him in 
September-19 85 through the Branch Manager of 
Gandhidham Branch. An explanation was also asked from 
him by the Branch Manager, Gandhidham regarding his 
previous service with Kutch Gramin Bank as Officer vide 
letter dated 5-10-1985' and he was asked to submits service 
certificate along with explanation. He submitted explanation 
vide letter dated 10-10-1985 along with a copy of the 
Regulation No.8 (3) of the Kutch Gramin Bank Staff 
Service Regulation 1980. Further case is that he had to 
attend Criminal Court at Anjar in connection with 
submission of chaigesheet by Anjar police in Criminal Case 
No. 655/1985 Mriicreinhewas also madeas a accused though 
he was not FIR named. FIR-of the cue was lodged on 
6-03-1984 by Kutch district Rtual Development Agency, 
Bhig, Kutch and the FIR-was lod^d against GM. Mehta 
only who vras Extension Office in KDRDA. FIR was lodged 
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and case was registered under section 409, 420,465 IPC. 
The FIR was not disclosing his name. However his name 
was mentioned along with 4 others accused in the 
chargesheet on 20-12-1985. He had been late to attend his 
duty at the Bank and he requested Branch Manager to 
allow him to join duty in late hours and he was allowed to 
Join duty late on 20-12-1985. Further case is that he was 
confirmed in the service of the Bank vide letter No. 28/1986 
dated 28-01-1986. Further case is that from 1987onward 
tussle arose between the Branch Manager Shri T.K, Sureja 
and the union Representative Shri P. V. Soni and he was 
also harassed as a staff member with others who 
supported Shri Soni. The Manager Shri Sureja was anoid 
and was carrying bias against him also and the union 
representative Shri Soni and Shri Tarachandani and others 
employees of the Bank were suspended and also show 
cause notices were issued to them and chargesheet was 
also issued to them but due to intervention the union 
leaders Shri Soni and Shri Tarachandani were reinstated 
and the manager Shri Sureja was transferred from 
Gandhidham Branch to a Branch in Madhya Pradesh. 
Subsequently Shri Sureja resigned from his service and 
before leaving Gandhidham he (Shri Sureja) manipulated 
records against him and sent complaint report against him 
to the Regional Manager Shri Sureja also mislead Regional 
Manager and got him (workman) suspended for charge of 
pending Criminal Case in Anjar Court suspension order 
was issued to him. As per suspension order it was alleged 
that due to pending Criminal Case against him and due to 
concealment of some information regarding his service as 
officer with Kutch Gramin Bank and termination thereof in 
bio-data form he had been put under suspension till the 
decision of the court. Further case is that during the 
suspension period he was not provided properly 
subsistance allowances and increments and his 
increments were with held. Regional Manager issued 
chargesheet against him and he replied to the charge sheet 
but his reply was not considered and inquiry was held 
against him against the provision of bipartite settlement 
and so the enquiry held against him is void, illegal and 
enquiry officer also held enquiry against him illegally. 
Enquiry officer submitted his findings to the Regional 
Manager on 07-12-1990 but the enquiry report is not based 
on assessment of evidence. Findings in enquiry' report 
was submitted at his own will and surmises. More so, the 
Regional Manager relied on perversed findings and issued 
to him second show cause notice for punishment of 
dismissal without notice. His request was turned down 
by Regional Manager for extension of time to reply show 
cause notice and his request for giving him some 
documents to revert the evidence lead against him during 
enquiry was also not considered. He had also filed Criminal 
Misc. Application before the High Court of Gujarat at 
Ahmedabad forexpedious disposal of criminal case against 
him and another and the High Court ordered to dispose of 
the criminal case within 4 months. Then criminal case was 


decided by the Judicial Magistrate Anjar Court and all the 
accused including himself were acquitted and no appeal 
was filed against judgment of acquittal. He had submitted 
certified Xerox copy of judgment to Regional Manager and 
urged to revoke his suspension but it was not taken into 
consideration and second show cause notice- dated 
14-09-1991 was issued to him he then filed Civil Suit for 
permanent injunction and declaration in the court of Civil 
Judge at Gandhidham- Kutch with an application for ad 
interim injuction on 16-10-1991. The banks Advocate 
appeared in that Civil Suit and submitted one written 
statement the Civil Suit remained pending in Civil Court at 
Anjar and the Regional Manager issued his dismissal 
order which was received by him on 07-09-1993 and copy 
of dismissal order dated 26-08-1993 was submitted in Civil 
Court thereafter the Civil Suit was dismissed on the 
ground that it was an Industrial Dispute and the Civil Court 
has no Jurisdiction. Subsequently he withdraw suit file 
against the Bank and the suit was dismissal as withdrawn. 
Further case is that he also preferred appeal to the 
Assistant General Manager of the Bank against the 
punishment order of dismissal without notice and his appeal 
was turned down. It has been contended that order 
awarding punishment of dismissal without notice is illegal, 
Prejudicial, Premature, Contrary to the Principle of natural 
Justice and Provisions of Bipartite Settlements. The 
dismissal order has also been challenged on the ground 
that he (workman) was suspended by the Bank pending 
criminal proceedings and so no enquiry could have been 
held against him till the decision in the pending criminal 
case in the Anjar Court. And so, the enquiry held against 
him is redundant and premature and the findings given by 
the enquiry officer and the punishment awarded by the 
Disciplinary Authority is unwarranted, unfounded and 
illegal. It has also been contended that the order of 
punishment of dismissal wibout notice is effected with 
retrospective effect i.e. from the date of the order 26-08- 
1993 and it is not made effective from the date of receipt of 
order by the applicant on 07-09-1993, It has also been 
contended that the punishment imposed upon him is highly 
disproportionate to the gravity of misconduct and that 
clause 19.5 (J) of the bipartite settlement does not apply to 
his alleged misconduct rather his alleged misconduct if 
any, falls under the clause 19.5 (M) of the bipartite 
settlement. Further ground taken challenging his dismissal 
is that he was confirmed after completing probation period 
then after 4 and half years of satisfactory service of the 
applicant the original appointment cannot be questioned 
by alleging misconduct of concealment of information in 
bio-data from and the management Bank can be estopped 
to raise these plea after 4 years. On these grounds prayer 
has been made for setting aside his order of dismissal and 
for his reinstatement in the Bank’s service with backwages 
and all other consequential benefits and also praying for 
cost of this case with compen.sation and for any other 
elief to which the workman is found entitle. 
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4, The case of the first party (Bank) as per its written 
statement at Ext. 7 pleading inter-alia is that the second 
party workman had concealed true fact in the bio-data form 
at column 19 and 21 filled by him and submitted in the Bank 
for his appointment which on enquiry was found a 
misconduct on his part and so the workman was suspended 
from the service and was served with chargesheet dated 
14-09-1989 for the allegation mention therein and he was 
asked to submit explanation within 10 days from the date 
of receipt of the chargesheet by him and the workman 
replied on 15-10-1989 but his explanation was not found 
satisfactory and therefore it was decided to hold 
departmental enquiry and Shri S.K. Behl officer MMGS-III 
posted at Head Office was appointed as an enquiry officer 
to enquire into the charges levelled against the delinquent 
workman. The enquiry officer after completing the enquiry 
on 12-10-1990 submitted his enquiry report on 07-12-1990 
and the enquiry officer found the workman guilty of the 
charges and the enquiry report was submitted to the 
disciplinary authority then second show cause notice with 
copy of the inquiry report was served on 14-09-1991 upon 
the workman but the workman did not reply to the second 
show cause notice and in the mean time the workman 
approached to the Civil Court but in the mean time dismissal 
order was issued on 26-08-1993 and that order was also 
received by the workman. It is further case of the first party 
Bank that the workman was given all the opportunities to 
defend his case properly and sufficient time was given to 
him and as per prayer made by the delinquent workman 
several adjournments were granted to him and the workman 
was supplied with all documents which he wanted to see. 
It is further case of the first party that previous record was 
also considered while awarding punishment and it was 
found that the previous record of the applicant was not 
good and satisfactory as he was served with chargesheet 
and memos on several occasions and that the service of 
the Bank requires confidence and creed and in the present 
case the workman has lost the confidence of the Bank 
cannot repose the confidence in the workman who had 
hidden the necessary and most important information in 
the bio-data. If the workman would have submitted said 
information in the bio-data perhaps he would not have 
been even called for an interview for the post of clerk as 
looking to the misconduct which he has committed, he was 
not deserving to be retained or to be taken in the 
employment of the bank. Further ground taken is that the 
workman has started his own practice and he is in gainful 
employment and there is no ground for his reinstatement. 
Besides this the first party Bank has denied parawise the 
allegation made by the workman in his statement of claim 
against the management of Bank and its officers by replying 
the para 1 to 19 of the statement of claim at Ext. 3, On these 
scores it has been urged that this reference is not 
maintainable, the workman has no cause of action and he 
is not entitled to get any relief and the reference is fit to be 
dismissed with cost. 


5. When the dispute arose between the management 
and the workman the management of bank was with 
nomenclature of State Bank of Indore and the workman 
had also Joined in the service of State Bank of Indore. 
Industrial dispute raised by the workman employee before 
the conciliation officer the failure report of the conciliation 
officer was sent to the appropriate government and the 
appropriate government considering Industrial Dispute 
existed between employer the management of State Bank 
of Indore and their workman referred the dispute for 
adjudication by formulating the terms of reference as per 
schedule mentioning the name of the management of 
Bank through its Regional Manager and its officer of 
State Bank of Indore. The entire evidences oral and 
documentary of the parties were adduced when this 
reference case was pending before the Industrial Tribunal 
at Rajkot. Subsequently after receipt of the case record in 
this tribunal, notices were issued to the parties for intimating 
as to the hearing of this case before this tribunal. Both 
sides with their lawyers appeared in this case before this 
tribunal on 02-05-2011. Application at Ext. 33 has been filed 
by the parties praying therein for formal amendments in 
the nomenclature of the first party Bank and for penning 
through the word Indore by replacing the word ’India' to be 
read as “State Bank of India" in place of State Bank of 
Indore and the order was passed on 02-05-2011 
consequently necessary amendments in the statement of 
claim and in the written statement were made to be read as 
State Bank of India in place of erstwhile State Bank of 
Indore which was admittedly merged with the State Bank 
of India, Thereafter the arguments of the parties were heard, 
the parties also submitted written argument and submitted 
translated version in English of the written argument. 

6 . Though the second party workman as per his 
statement of claim challenged the propriety of the domestic 
enquiry held against him taking such grounds that it is 
premature and it was held during the pendency of the criminal 
case and that he was not granted opportunity to defend himself 
and principle of natural justice was not followed and the first 
party Bank in turns as per grounds mention in the written 
statement also alternatively pleaded that if the enquiiy vitiated 
then management Bank be given opportunity to lead evidence 
before this tribunal to justify its action, so taken against 
delinquent workman. But infact no any separate pursis was 
filed by the second party workman praying therein to decide 
as preliminary issue as to the propriety or otherwise of the 
domestic enquiry held against him. In such view of the matter 
it was employed consent of the second party workman that 
he is not challenging as to the validity of the domestic enquiry 
held against him as preliminary issue and so, the entire enquiry 
file has to be taken into the account as a material in this case 
for arriving at determination of this reference case. 

7. Considering pleadings of the parties the following 
issues are taken up for consideration and determination in 
this case. 
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ISSUER 

(I) Whether the reference is maintainable? 

(I!) Is the second party workman got valid cause of 
action in this case? 

(III) Whether the principle of natural justice, fair play 
was adopted by the management in conducting 
domestic enquiry against the delinquent? 

(IV) Whether the report of enquiry officer dated 
07-12-1990 (Ext. 18)isperversed? 

(V) Whether the order of punishment of dismissal 
without notice dated 26-08-1993 (Ext. 10) awarded to 
the delinquent workman Shri Velji Vishram Chawda 
is shockingly disproportionate to the gravity of 
misconduct and charge levelled against? 

(VI) Whether the punishment awarded to the 
delinquent workman is legal, proper and justified ? 

(VII) Whether the delinquent (second party workman) 
is entitled to any relief? 

FINDINGS 

8 . ISSUE No, III & IV 

None of the parties filed any separate purs is for 
deciding the propriety or otherwise of the domestic enquiry 
as preliminary issue. Though the second party workman 
as per statement of claim at Ext. 3 challenged the domestic 
enquiry held against him and first party management Bank 
as per its written statement (Ext, 7) alternatively prayed 
that if this tribunal give any findings that the domestic 
enquiry has vitiated then the first party may be given 
qpportunity to justify the action taken against the 
delinquent workman in awarding the punishment of 
dismissal without notice. The second party workman ought 
to have filed separate pursis making prayer for deciding 
the validity or otherwise of the domestic enquiry held 
gainst him as preliminary issue but no any pursis was 
filed on behalf of the second party workman and the case 
proceeded for evidence oral and documentary. The first 
party (management Bank) filed 9 documents as per list Ext. 

14 dated 15-09-1997 which are the chargesheet dated 
14-09-1989 and second document letter dated 18-10-1989 
addressing to the delinquent workman for initiating 
disciplinary action under domestic enquiry third document 

15 the letter dated 07-09-1989 which was given to the 
delinquent workman by way of notice of domestic enquiiy, 
fourth document Ext. 14/4 is the second show cause notice 
dpied 08-10-1991, the papers at Ext. 14/5 series -1 to 5 of 
Which 14/5-1 IS correspondence letter dated 09-02-1989 
incorporating regarding filling up wrong information in 
the bio-data form by the delinquent workman and the 
second document in the series is letter of Kutch Gram in 
Bank Dated 25-01 -1989 addressed to the Branch Manager, 
Slate Bank of Indore, Gandhidham informing regarding the 
period of service of Shri Velji Vishram Chawada and also 
regarding his termination from services of the Gramin Bank 


and also informing that the Criminal Case is pending for 
investigation with Anjar Police. Third document in this 
series is also containing information that besides other 
person delinquent workman Velji Vishram Chawada was 
also one of the accused in the Criminal Case vide FIR lodged 
at Anjar Police Station. Next document in Ext. 14/5 series is 
the filled up bio-data form in the pen and signature of the 
delinquent workman dated 18-03-1985 in which the column 
21 -A and 21 -B have been filled up with ’no* and in column 
No. 19 for incompletely filling up the designation of post 
held or description of work with period in which his period 
of work from 05-12-1981 to 13-09-1983 as Probationaiy 
Officer in Kutch Gramin Bank was not filled. Whereas the 
correspondence made to the Branch Manager of State Bank 
of Indore, Gandhidham, Kutch by the Kutch Gramin Bank 
dated 25-01-1989 it has been iriformed that Shri Velji 
Vishram Chawada work from 06-6-1980 to 02-12-1981 as 
Cashier-cum-Clerk and from 05-12-1981 to 13-09-1983 as 
Probationary Officer. Next document in this series is the 
letter written by Jilla Police Officer, Kutch-Bhuj and its 
copy sent to Branch Manager, State Bank of Indore, 
Gandhidham regarding FIR no. 15/84 lodged at Anjar 
Police Station informing that the Velji Vishram Chawada 
appeared with anticipatory bail on 28-08-1984 at 12 0’ clock 
in connection with the Criminal Case under FIR 15/84 of 
Anjar Police Station. Ext. 14/6 is copy of FIR of the Anjar 
P.S. Case No, 15/84 under Section 403.409,420,465, IPC, 
in the Ext. 14/6 series other documents are concerning 
the disciplinary action taken against Shri Velji Vishram 
Chawada when he was Probationary Officer in Kutch 
Gramin Bank resulting in his termination from service on 
13-09-1993 as he was not found fit for confirmation. Ext. 
14/7 is the appeal against dismissal preferred by the 
delinquent workman, Ext. 14/8 is the Appellate order 
passed by Deputy General Manager rejecting the appeal 
and Ext. 14/9 is the reply by the delinquent workman to the 
second show cause notice. The first party further filed 9 
documents on 16-06-1997 under list. Ext. 12 under which 
the chargesheet, suspension order, reply of the delinquent 
report, of enquiry officer, second show cause notice, 
workman dismissal order, appointment letter given to the 
applicant filled up bio-data form dated 18-03-1985 of the 
workman and letter LRM2/ESTT/09743 dated 01-10-1985 
have been filed chargesheet has been given pakka Ext. 15, 
suspension order. Ext. 16, reply of the applicant, Ext, 17, 
report of enquiry officer. Ext. 18, second show cause notice, 
Ext. 19, dismissal order dated 26-08-1993, Ext. 20, 
appointment letter given to the workman dated 20-03-1985, 
Ext. 21, filled up bio-data form of the workman dated 
18-03-1985. Ext. 22 and letter No. LRM2/ESTT/09743 dated 
I-10-1985 is Ext. 23. 

9. Ext. 25 is the oral deposition of the second party 
workman Velji Vishram Chawada who deposed on 
7-09-1998 and was cross-examined on 14-09-1998 by the 
first party Bank's lawyer The first party Bank did not adduce 
any oral evidence in this case rather has only relied upon 
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the validity of the domestic enquiry held against the 
delinquent workman and in this connection filing of the 
documents as per Ext. 12, 14, 15 to 23. On behalf of the 
second party workman as many as 17 documents were 
submitted with list of Annexures dated 06-03*1996 along 
with his statement of claim Ext. 3. Further as per Ext. 11 the 
application of the second party workman dated 25-03-1997 
10 documents were filed making prayer for giving the 
exhibits to the 17 documents by list of Annexures along 
with statement of claim with further prayer for marking 
exhibits to the 10 documents filed as per Ext. 11. It appears 
that though prayer has been made for giving pakka 
exhibits to those documents on behalf of the second party 
workman but it has not been given pakka ext. inadvertently. 
But those documents has to be considered as exhibited 
documents in this case with the marking as Ext. 3/1 to 3/17 
and Ext. II/I to 11/10. 

10. On behalf of the first party it has been argued 
that management Bank has given all the opportunities to 
the delinquent workman to defend his case properly and 
sufficient time was given to him and not only that he asked 
for several adjournment and he was given all the documents 
which he wanted to see and that on each and every sittings 
of the enquiry delinquent workman along with his co-worker 
was all along present and thoroughly participated in the 
enquiry, cross-examined the management witness also 
examined defence wimess and that can seen from entire 
enquiry proceeding right from starting of enquiry on 
31-05-1990 up to the conclusion of enquiry on 12-10-1990. 
The delinquent workman as per his list of document dated 
25-03-1997 has filed Xerox copies of the proceeding of the 
domestic enquiry (page no. I to 15) and 2 to 1/12 dated 
from 31-05-1990 to 12-10-1990. It h^ been marked as Ext. 
11/9. From perusal of the enquiry proceeding of each date 
it appears that it contains signature of the delinquent 
workman and also his co-worker. Besides the signature of 
Presenting Officer and the enquiry officer. From going 
through the entire enquiry proceeding it appears that the 
principles of nature Justice and fair play was adopted by 
the enquiry officer in conducting enquiry against 
delinquent workman and whenever the delinquent workman 
asked for adjournments to put his defence reasonable 
opportunities was granted and further enquiry was 
adjourned to the convenient date. During the course of 
enquiry the delinquent workman also put his defence and 
examined the defence witness on point that Bank Manager 
T. K. Sureja was carrying bias against him and he in order 
to implicate him manipulated in the documents and falsely 
got chargesheet issue against him. During the argument 
on behalf of the second party workman it has again been 
highlighted that the Branch Manager Mr. Sureja was 
carrying bias and so manipulated documents against the 
second party workman but his such submission does not 
appear to be plausible and having any basis in view of the 
chargesheet Ext. 15. Because the misconduct under 
chargesheet against delinquent workman Shri Velji 


Vishram Chawada was not that he was involve in the 
Criminal Case vide FIR 15/84 along with other co-accused 
for misappropriation, fraud, embezzlement of the money 
rather misconduct on part of the delinquent workman was 
clearly enumerated in para 2 of the chargesheet. 

(a) that you have deliberately concealed following 
position by not mentioning them in the Bio-data form 
dated 18-03-1985 submitted to the Bank duly filled 
and signed by you. 

(i) Para 19 (details regarding past employment) 
worked as Probationary Officer at Kutch Gramin Bank, 
Bhuj during 5-12-1981 to 13-09-1983 has been 
concealed. 

(ii) Para no. 21 (a) & (b) F.I.R. lodged against you on 
6-03-1984, police filed chargesheet against you in 
the court and you were released on bail by Session 
Court on 28-08-1984, case is pending against you in 
court and termination of your service by Kutch 
Gramin Bank have been concealed. 

(b) You submitted wrong information to the Bank 
on 18-03-1985 under Para2I (a)&(b) of the bio-data 
form. 

(c) You also submitted false certificate to the Bank 
on 18-03 -1983 in the bio-data form submitted to the 
Bank at the time of your recruitment in the Bank. 

(d) Your acts/omission, if proved would amount to 
gross misconduct within meaning of para 19.5 (J) of 
the first bipartite settlement dated 19-10-1966. 

From very perusal of the chargesheet is found that 
the chargesheet is no ambiguous rather is very much clear 
narrating about the misconduct. In such view of the matter 
such allegation as per statement of claim and also as per 
argument advanced on behalf of 2nd party has no leg to 
stand that Ex-Branch Manager Mr. Sureja had manipulated 
the Bio-data in any way or he was instrumental in filing of 
chargesheet in Kutch Gramin Bank's misappropriation/ 
embezzlement case in Anjar P.S. case 15/84 on 20-12-1985 
rather, from very perusal of the filled up bio-data of 
the delinquent workman dated 18-03-1985 which is Ext. 22 
it is crystal clear that the bio-data is in the pen and signature 
ofthe delinquent workman which was filled up on 18-03-1985 
and submitted in the. Bank. From going through column 19 
of the bio-data from which was for giving the details of the 
previous employment, the delinquent workman had filled 
up the details of his previous employment but the second 
part of his employment with Kutch Gramin Bank, Bhuj as 
Probationary Officer from 5-12-1981 to 13-09-1983 was not 
filled up, which came to the knowledge ofthe Management 
Bank after the appointment of the delinquent workman as 
Clerk vide appointment letter dated 18-03-1985 Ext. 3/1. On 
perusal of column 21 (a) & (b) which was required for 
furnishing the information by the delinquent workman on 
18-03-1985 whether he has ever been arrested, prosecuted, 
get under detention or bound down fined convicted by 
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court of law in any offence or debarred by any institute 
from appearing at its examination/selection or debarred from 
any examination/rusticated by any university or any other 
educational authority/institute. Against this column 21(a) 
the delinquent workman has clearly mentioned no. Against 
column 21 (b) there was requirement giving the information 
regarding any case pending against you in any court of 
law, university or any other education authority/institute. 
At the time of filling of Attestation form/Bio-data, again 
the delinquent workman replied this column as “no”. 
Whereas had it been accepted for the sake of argument 
that the delinquent workman was not named in the FIR but 
during the investigation his complicity had also come to 
light and so the delinquent workman along with 4 other 
persons were chargesheeted on 20-12-1985 and before 
submission of chargesheet by the Anjar Police also 
apprehending his arrest in connection with the FIR No. 15/ 
84, he approached the Session Court for anticipatory bail 
and on 28-08-1984 he was granted anticipatory bail and 
thereafter he was released on anticipatory bail on surrender 
before the trial court on in the event of arrest by police. 
The factum of apprehension about his arrest in connection 
with Anjar police case No. 15/84 which was under Section 
403,409,435,465IPC was quite known to the delinquent 
workman prior to filling of the attestation/Bio-data form 
vide Ext. 22 on 18-03-1985 and even then in column 21 (a) he 
concealed the fact of he also being prosecuted in the said 
criminal case and also regarding having bound down that 
means he had been released on anticipatory bail. Likewise 
also concealed fact in column 21 (b) as to pendency of the 
criminal case against him, in which he had obtained 
anticipatory bail. So obviously the chargesheet Ext-15 
against delinquent workman in this case is based on the 
concealment of information and the misconduct from the 
Bank while 

criminal case was regarding embezzlement from the Kutch 
Gramin Vikas Bank by the delinquent workman and some 
other persons and so both the misconduct cannot be 
considered similar rather in the instant case the misconduct 
ofthe concealment of information in column 19 and also in 
column 21(a) & (b) are only to be considered because in 
connection with filing criminal case with allegation 
regarding embezzlement from Kutch Gramin Bank, the 
disciplinary action had earlier been taken against the 
delinquent workman while he was posted as Probationary' 
Officer in the Kutch Gramin Bank, Bhuj and since he was 
not found fit for confirmation. So Shri VeIJi Vi shram 
Chawada had earlier been served with termination letter by 
the Management of Gramin Bank, Kutch and the period of 
his working as Probationary Officer in the Kutch Gramin 
Bank from 5-12-1981 to 13-09-1983 was concealed and only 
the period of work as Cashier-cum-Clerk in the Kutch Gramin 
Bank from 6-06-1980 to 2-12-1981 was mentioned in column 
No. 19 of Bio-data form. 

11. Ext. 18 is the report of enquiry officer dated 
7-12-1990. From perusal of the enquiiy report, it appears 


that enquiry officer had considered all the evidence adduced 
on behalf of the management and also the evidence 
adduced on behalf of the delinquent workman in his defence 
and examined meticulously and all the evidence were 
discussed and examined in details in his enquiry report 
which contains in as many as 38 pages. From going through 
the second show cause notice issued to delinquent 
workman as per Ext. 19, it appears that principles of natural 
justice was also followed as per bipartite settlement while 
conducting domestic enquiry against the delinquent 
workman. 

12. From scrutinizing the documents discussed 
above and also the records I am of the considered view 
that the principles of natural justice and fair play was 
adopted by the enquiry officer in conducting domestic 
enquiry against the delinquent workman and he was also 
given sufficient opportunity to defend himself and also 
opportunity for putting defence and in every dates of 
enquiry proceedings, the delinquent workman remained all 
along present with his co-worker and actively participated 
in the date to date enquiry and that the report ofthe enquiry 
officer dated 7-12-1990 as per Ext. 18 is based on sound 
footings and cannot be said to be a perversed report. 
Accordingly. Issue No. Ill is decided in affirmative and 
issue No. IV is decided in negative. 

13. ISSUE No. V& VI 

It has been argued on behalf of the second party 
workman that the so called misconduct as per chargesheet 
can be only under clause 19,5 (M) ofthe bipartite settlement 
and not under clause 19.5 (J) under which the punishment 
for such misconduct has been awarded. On behalf of the 
second party along with the written argument. Ext. 27 xerox 
copy of bipartite agreement has been filed under which in 
clause 19.5 gross misconduct have been shown from 19.5 
(a) to 19.5 (m). It has been argued that under clause 19.5 (J) 
misconduct has been described such as "doing an act 
prejudicial to the interest of the Bank or gross negligence 
or negligence involving or likely bank in serious loss”. 
Whereas under clause 19.5 (M) misconduct regarding 
“knowingly making false statement in any document 
pertaining to or in connection with his employment in the 
Bank”. It has been argued that as per 4th bipartite 
settlement dated 17-09-1984 clause (M) was also added 
under gross misconduct in clause 19.5 ofthe first bipartite 
settlement dated 19 October, 1966. It has been argued that 
the misconduct regarding concealment of facts of making 
false statement in the Bio-data can be a misconduct falling 
underclause 19.5 (M) and not under clause I9.5(J)butthe 
disciplinary authority awarded the punishment of 
dismissal without notice for the misconduct under clause 
19.5 (J) which is excessive and harsh punishment. It has 
been further argued that had it been considered by the 
disciplinary authority the misconduct on part of the 
delinquent workman under clause 19.5 (M) there was no 
question for awarding punishment under clause 19.6 (a) 
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(dismissed without notice), rather the disciplinary authority 
ought to have awarded punishment by giving warning or 
censored or entering adverse remarks or stoppage of 
increments etc. For substantiating such arguments some 
example have been filed that in proved misconduct under 
charges of clause 19.5 (M) one of the Bank staff namely 
Rajendra Prasad Suryavanshi clerk cum cashier, State Bank 
of Indore, Pipalkheda, Dist-Vidisa, M.P. had been given 
warning and another Bank staff namely M.M. Pithadiya 
farrash cum messenger. State Bank of Indore, Adipur Branch 
had been" awarded punishment of stoppage of one 
increment for a period of 2 years with effect of postponing 
future increment. For setting said examples punishment 
orders as annexure- 2 to 5 along with the further written 
argument of the second party on law point as per Ext. 34 
has been filed. On the other hand on behalf of the first 
party as per its written argument at Ext. 27 it has been 
submitted that the misconduct of the delinquent workman 
was quite serious misconduct even if it is taken that his 
such misconduct was under clause 19. 5 (M), because the 
delinquent workman had concealed the facts of his 
involvement in Criminal Case, concealed fact that he 
obtained anticipatory bail in connection with Criminal Case 
and knowingly and purposely incorporated ‘no’ against 
column 21-(a) and 2 Kb) of Ext. 22 Bio-data form dated 
18-03-1985 and more so, the delinquent workman had 
worked as Probationary officer in Kutch Cmmin Bank, Bhuj 
from 05-12-1981 to 13-09-1983 and also such fact that he 
was terminated from the service as was not considered fit 
for confirmation those facts were also purposely and 
knowingly concealed to be filled in column No. 19 and 
column 21. It has been submitted on behalf of the first 
party that Ext. 15 the chargesheet against delinquent 
workman is based on the concealment of the information 
and leading to such misconduct, whereas Criminal Case 
was regarding embezzlement from Kutch Gramin Vikas Bank 
by the delinquent workman and some other person while 
working as Probationary Officer in the said Bank and so 
both the misconduct cannot be considered similar and so 
such contention on behalf of the second party that 
dismissal cannot stand or it is illegal, fabricated, bad are 
not true and correct has no leg to stand. It has been further 
argued on behalf of the first party that the services of the 
Bank requires confidence and creed and in the present 
case the delinquent workman has lost the confidence of 
the Bank, not only confidence is lost but cannot repose 
confidence in the present workman who has hidden the 
necessary and most important information in the filled 
bio-data dated 18-02-1985. It has been argued if the 
delinquent workman would have submitted the said 
information in the Bio-data, perhaps he would not have 
been even called for interview for the post of clerk as 
looking to the misconduct which he has committed he was 
not deserving to be retained or to be taken in the 
employment of the Bank. In view of the arguments so 
advanced on behalf of both sides the example documents 


filed by the delinquent workman along with the written 
argument on law point attaching at Ext. 34 viz - the 
documents marks 2,3,4 and 5 were perused and examined. 
Under paper mark 2 the allegation against the delinquent 
namely Rajendra Prasad Suryavanshi clerk cum cashier, 
State Bank of Indore, Pipalkheda, Dist- Vidisa, M.P. as per 
chargesheet was that he while filling up the bio-data form 
on 14-02-1985 concealed information at column No. 19 not 
by incorporating date from which he was holding previous 
post of extension assistant up to which date, whereas 
incorporated about the period from October 1983 till now 
which was found to be vague his misconduct was under 
clause 19.5 (M) as per bipartite agreement dated 
17-05-1984 and the charges was proved but his misconduct 
was found not so serious by not clearly incorporating under 
clause 19 of the bio-data form and so though his misconduct 
was found to be of serious nature but considering all the 
circumstance and observing an exception for sympathetic 
attitude was only given administrative warning. In another 
example of misconduct as per marked 4 and 5 the charge 
against M.M. Pithadia, Farrash cum messenger was 
knowingly making false statement in any document 
pertaining to or in connection with or employment in Bank 
and the details of supporting documents was that he made 
false statement and supplying false facts when he was 
recruited in the bank in the year 1975 that he had studied 
up to S.S.C. in 1977 and passed relevant examination in 
March 1977 as is evident from the certified Xerox copy of 
the certificate issued by the Gujarat Secondary Education 
Board, Gandhinagar, he had suppressed the fact and made 
false statement regarding his true educational qualification 
at the time of completion of recruitment formalities. His 
misconduct was also under clause 19.5 (M) regarding 
concealment of fact in the Bio-data form. The charge for 
such misconduct levelled against him was proved in the 
departmental enquiry and disciplinary authority as per 
punishment order mark 5 imposed punishment of stoppage 
of one increment for a period of 2 years with the effect of 
postponing future increments. From examining those two 
examples cited on behalf of the delinquent workman in this 
case. 1 find that the misconduct on part of the delinquent 
workman even coming under clause 19.5 (M) was of very 
serious nature because delinquent workman had concealed 
the true facts in the two column of the Bio-data form, in 
column No. 19 that he concealed the factum of working as 
Probationary Officer in the Kutch Gramin Bank. Bhuj and 
also the factum of his termination from the service as not 
found fit for confirmation and subsequently delinquent 
workman further concealed the factum of his involvement 
in Criminal Case lodged at Anjar Police Station in which 
subsequently chargsheet was also submitted against him 
on 20-12-1985, but his complicity has also come in 
connection with the Criminal Case lodged by the official of 
the Kutch Gramin Bank along with the FIR accused and 
other non FIR accused and the factum that apprehending 
his arrest in connection with the Criminal Case he had 
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obtained anticipatory bail on 28-08-1984 and thereafter he 
was released on bail on that date. Whereas for purpose of 
recruitment in erstwhile State Bank of Indore, he was 
required to fill up the Bio-data form/attestation form and he 
did fill up the Bio-data/attestation form on 18-03-1985 i.e. 
much after obtaining anticipatory bail in connection with 
the Criminal Case as per Anjar Police FIR 15/84 but all those 
facts were concealed knowingly and purposely by the 
delinquent workman at column No. 21(a) & 21 (b) and simply 
incorporated ‘no’ against column No. 21(a) & 21(b) and 
thereafter he got appointment letter Ext 3/1 and joined the 
service m State Bank of Indore, Gandhidham but 
subsequently during enquiry such factum of concealment 
by him came to picture when correspondence were made 
with the officials of Kutch Gramin Bank, BhuJ and also 
with officials of District Police, Anjar so the proved 
misconduct under the charge was very serious in nature 
than that of the examples produced by the delinquent 
workman at mark 2,3,4 & 5 in awarding light punishment 
instead of his dismissal from service without notice. 

14. Further argument has been advanced on behalf 
of the second party that after serving the Bank for four and 
half years, chargesheet dated 14-05-1989 was served upon 
him whereas the Bank authority has been quite knowing 
about his involvement in the Criminal Case but earlier no 
disciplinary action had been taken against him that means 
Bank authority had waived about the concealment of fact 
in the Bio-data fonn Ext. 22. In this connection an application 
dated 20-12-1985 submitted by him addressing to the 
Branch Manager, State Bank of Indore on subject regarding 
late coming has been referred at Ext. 3/4. In letter it had 
been mentioned by the delinquent workman that 1 become 
late today for 2 hours because I had to go to court as Anjar 
Police submitted chargesheet against me today kindly 
allowed me join duty for which I assure you for work late 
up to 2 hours and his such application allowed by the 
Branch Manager. This letter cannot be considered as waiver 
of the misconduct of the delinquent workman on part of 
the management of Bank because the question arises 
whether he had given earlier information to the Bank that 
he has been involved in the criminal case Anjar PS 15/84 
and that he apprehending his arrest, had obtained the 
anticipatory bail. Indeed such information was quite 
unknown to the Bank management. Also examining the 
delinquent workman letter dated 10-10-1985 at Ext 3/3 on 
the subject previous employment in the Kutch Gramin 
Bank addressing to the Branch Manager, State Bank of 
Indore, Gandhidham. It has been mentioned 1 was working 
with Kutch Gramin Bank as cashier thereafter I passed 
officer examination and resigned from cashier and join as 
officer Branch Manager on 05-12-1981 for a period of 
probation for 2 years, and temporary posting was given to 
him at Head Office, Bhuj and thereafter I was transferred 
in April -1982 at Pursamcdi branch as Branch Manager in 
May, 1983 I was transferred at our Bhuj branch as per 
Bank’s policy. On 13-09-1983 i.e. before 3 months of 


completion of probation my service were terminated with 
the reason not found fit for confirmation as per Kutch 
Gramin Bank Staff service Regulation para 8 (3) copy 
enclosed. Next para of this letter had been incorporated, 
there was a dispute between the Kutch District Rural 
Development Agency and Extension Officer Taluka- 
Panchayat and the local leaders regarding some IRDP 
case financed in the political arranged Loanmela at 
Parsonedi thereafter in the case it has been incorporated 
that I was granted anticipatory bail on 28-08-1984 without 
mentioning the PS case number or ^mentioning about 
factum of FIR. Then in next para of the letter it has been 
incorporated I assure you there is no case of any type 
pending against me in the court police station nor in Kutch 
Gramin Bank. This letter is dated 10-10-1985 whereas the 
delinquent workman admittedly had obtained anticipatory 
bail on 28-08-1984 much before his appointment in the 
Bank and also much before filling up the Bio-data form/ 
attestation form dated 18-03-1985. It can very well be 
inferred that such fact was quite known to the delinquent 
workman that though he is not named in FIR Anjar PS. 

15/84 but his complicity has also come in connection with 
this case with allegation of embezzlement and so 
apprehending his arrest in connection with Anjar PS Case 
No. 15/84 applied for anticipatory bail and obtained the 
anticipatory bail. But all these facts that the police has 
also involved him and made as non- F.I.R. accused during 
investigation and he was to be arrested and so 
apprehending his arrest he obtained anticipatory bail on 
28-08-1984 those facts were quite known to the delinquent 
workman but knowingly and purposely he in the pre¬ 
formalities of filling up of the Bio-data form/attestation 
form at Ext. 22 which is dated 18-03-1985 filled column 
21(a) & (b) as ‘no’. Meaning thereby he concealed the 
vital facts of his involvement in the Criminal Case and as 
to obtaining the anticipatory bail apprehending his arrest 
and also as to pendency of the Criminal Case against him 
in which, subsequently chargesheet was also submitted 
so the misconduct under the chargesheet Ext. 15 has been 
proved and his gross misconduct was also within meaning 
of clause 19.5 (J) together with clause 19.5 (M) though not 
clearly incorporated in the chargesheet but on this count 
it does not appear that the management of Bank has not 
adopted principles of nature justice and fair play in 
conducting departmental enquiry. More so, the 
misconducts categorized under clause 19.5 from a to m 
and also other misconducts subsequently added as gross 
misconduct are to be punished under clause 19.6. Under 
clause 19.6, the punishment have been categorized and 
19.6 (a) is regarding punishment of dismissal without 
notice. So, such argument advanced on behalf of the 
second party workman that the management of Bank can 
be said to have waived misconduct since he had already 
worked four and half years after his appointment and even 
after filling of his B io-data form dated 18-03-1985 does not 
appear to be plausible. On scrutinizing of the papers as 
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discussed above, more so, two examples of misconduct of 
the Bank staff under clause 19.5 (M) which has also been 
discussed above are based on different facts and are much 
more lessor misconduct as to the concealment of facts in 
column no. 19, whereas the misconducts on part of the 
delinquent workman both as to concealment of vital facts 
of his previous employment and termination of service as 
probationary officer in column No. 19 as well in column 
No. 21 (a) and 21 (b) together with concealment of Criminal 
Case pending against him in which he obtained bail but 
concealed such fact are based on much graver footings. 
More so, delinquent workman had earlier been terminated 
during his probation period as not found fit for confirmation 
by his previous employer management of Kutch Gramin 
Bank, Bhuj when he had been found involved in the 
misappropriation embezzlement of money along with 
others and the Criminal Case had been filed with the Anjar 
Police. So, the previous career of the delinquent workman 
was also having with checkered history as he had been 
terminated from the post of probationary officer as not 
found fit for confrmation. Such fact was concealed by the 
delinquent workman in the Bio-data form dated 18-03-1985. 
More so, his involvement in the Criminal Case and 
obtaining bail in connection with the case was also 
concealed in the bio-data form Ext. 22. It can also be 
examined from another angle that the delinquent workman 
had lost confidence of his previous employer Kutch Gramin 
Bank, Bhuj while he was posted as Probationary Officer 
and during the period of Probation he was not found fit 
and was terminated and this fact was purposely and 
knowingly concealed while applying for the post of clerk- 
cum-cashier in the erstwhile State Bank of Indore, 
Gandhidham and as per pre-appointment formalities he 
had to fill the Bio-data/attestation form and since work in 
the Bank even as cashier or assistant requires confidence 
and creed, but that aspect was concealed with the'Bank 
Authority only for purpose of getting appointment. Had 
the delinquent workman submitted the information in 
column No. 19 and 21 perhaps he would not have been 
called for interview for the post of clerk as looking to the 
misconduct which he has committed. So, even though 
the delinquent workman had been in the bank service 
for four and half-years before he was served with show 
cause notice followed by memorandum of chargesheei 
It cannot be said that the management Bank had waived 
his misconduct and the delinquent workman has right 
to continue on the post to which he had been 
appointed- 

i 5. From perusal of the order of punishment passed 
by the disciplinary authority as well its confirmation by 
the appellate authority I also find that the previous record 
of the delinquent workman was also considered while 
awarding punishment and since the previous reeprd of 
the delinquent workman was not good and satisfactory 
so there was no other altenuitive rtten for awarding 


punishment of dismissal without notice under clause 19.6 
(a) of the bipartite settlement. More so, acquittal of the 
delinquent workman in criminal trial by Anjar Judicial 
Magistrate’s Judgment dated 07-01-1992 has got no 
bearing in connection with reconsideration of his 
punishment of dismissal without notice because the 
charges under which delinquent along with other co¬ 
accused had been tried was concerning the period of work 
as probationary officer in Kutch Gramin Bank whereas 
chargesheet as per Ext. 15 was issued to him as to gross 
misconduct of concealment of facts in the Bio-data form/ 
Attestation form. More so proof of guilt under Criminal 
Case dependents upon proving charges beyond all 
reasonable shadow of doubts. But die proof of misconduct 
under domestic enquiry has to be considered on 
preponderance of evidence. 

16. Case law cited on behalf of die second party 
workman are as follows:— 

n)l980GLR657 

(2) 1984 see L&S42 

(3) 1986(11) LL&N525 

(4) The Judgment of the Mumbai High Court Suresh 
Karkre V/s S.B. Novagi P.O. cite not clear marked 10 with 
the written argument on low point and the Judgment of the 
Hon’ble Gujarat High Court S.C.A, No. 5228/83 Marked 6. 

(5) Rajasthan High Court Judgment reported in 
connection with S. Kumari and State of Rajasthan and 
others marked 11. 

(6) Madras High Court Jud^ent in case of Bala 
Subraminaym Pillai and GM. Tamil Nadu Small industries 
and others marked 12. 

(7) Xerox copy of doctrine of waivermarked 13 . 

(8) AIR1966SC 1313 (Marked 14). 

(9) AIR93 SC 1197 marked 15. 

(10) And Judgment of Hon’ble Supreme Court in 

Civil Appeal No. 3091 of 1985 marked 16, 

and the letter of advocate notice to the delinquent 
workman dated 11-03-1996 marked 17 regarding the demand 
of payment of gratuity by the workman do not appear to 
be applicable in the instant case and in view of proved 
gross misconduct of the delinquent workman, for purpose 
of interfering with the punishment awarded to the 
delinquent workman by the disciplinary authority under 
provision of section 11 A of the l.D. Act. Earlier on behalf 
of the second party workman along with the written 
argument dated 22-04-2003 (Ext. 27) also several case laws 
have been cited reported in 1981 Lab 1C 233 (Kerala High 
Court) 1994 LAB IC ,167 Punj^ A Haryana High Court, 
AIR 1983 High Court t49*Jiidgrfieiit p«^ by Ae Gujarat 
High Court m SCA No, 5228/83, Jwifemeiit passed by the 
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Hon’ble Supreme Court in Civil appeal No 480 of 73 in 
case Shankardas and Union of India and Another AIR 96 
SC 165,1992 LAB 1C 447 Karnataka High Court, but those 
are not also applicable and fit in the case of the delinquent 
workman for awarding lasser punishment or for setting 
aside the punishment. On the other hand the first party 
(management of bank) has also relied upon as many as 10 
case laws reported in (I) 2002 (II) LLN 345 SC (I), 1999 
LAB IC 317 Bombay High Court (3), 1991 LLJ 1313 SC, 

1999 FLR 68 page 641 Bombay High Court, 2002 (1) G LH 
(U35), Gujarat High Court, 2002 (I) CLR 345 Supreme Court, 
2002 (2) LLN 289 Rajasthan High Court, 2003 LLR 493, 
2001 89 FLR 47 Madhya Pradesh High Court and 1976 SC 
Case (labour and service) page 92 SC has been cited, in 
such support that principle of natural justice and fair play 
have been adopted by the management Bank while 
conducting departmental enquiry and after proved 
misconduct to the charge sheet as per enquiry report and 
after giving second show cause notice and all opportunities 
to the delinquent workman and also considering the 
previous service history of the delinquent workman the 
disciplinary authority’s order of punishment cannot be 
interfered under provision of section 11 A of the 
I.D. Act. 

17. After careful consideration of the materials on 
die record and also on the facts and circumstances and 
also consideration of the submissions made by the parties 
together with the reliance placed upon the case laws by 
both sides, I am of the considered opinion that the order 
of punishment of dismissal without notice dated 26-08- 
1993 os Ext. 20 imposed upon the delinquent workman 
Shri Veiji Vishram Chawda is in accordance with proved 
misconduct of the delinquent workman and is not in any 
way shockingly disproportionate to the gravity of 
misconduct and charge levelled. So, I further find and hold 
that there is no any ground for making interference in the 
punishment order imposed upon the delinquent workman 
by invoking the provision under section 11 A of the I.D. 
Act. Instead of I further find and hold that punishment 
awarded to the delinquent workman as to dismissal from 
service without notice is legal, proper and just. 
Accordingly issue no .V is answered in negative and issue 
No. VI is answered in affirmative. 

18. ISSUENO.I, II, VII 


, 2Q12/CHAITRA 25. 1934 II— Sec . 3(ii)j 

Veiji Vishram Chawda cierk,'cashier State Bank of Indore 
(India) Gandhidham Branch vide order dated 26-08-1993 is 
just, valid and legal. The delinquent workman is not entitied 
to get any relief in this case. 

This my award, 

BINAY KUMAR SINHA, Presiding Officer 
15 tira, 2012 

3 Tr. 1347 ,— arftrPiqq, 1947 (1947 
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New Delhi, the 15th March. 2012 

S.O. 1347.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No,552/ 
1999)of the Labour Court, Pune asshown intheAnnexure 
in the industrial dispute between the employers in relation 
to the management of State of India and their workmen, 
received by the Central Government on 14-3-2012. 

[No. L-12025/01/20I2-IR(B-1)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI S. G DESHMUKH, PRESIDING 
OFFICER, 2 ND LABOUR COURT. PUNE 

Ref. (IDA) No.552/1999 

Between: 

State Bank of India, 

Region III, East Street. 


In view of findings given to issue No. Ill, IV, V and 
VI in the foregoing paragraph, I further find and hold that 
reference is not maintainable and the second party 
workman has got no valid cause of action and so he is not 
entitled to get any relief in this case. 

As per findings given in the forgoing paragraphs 
the reference as per schedule is answered in the affirmative 
in favour of the management of Bank that the action of the 
State Bank Indore (India) through its Regional Manager 
Bombay and its officers In terminating the service of Shri 


Bundgarden, Pune. 

(Maharashtra) First Party 

And 

Shri Ashok Tukaram Shiralkar 

R/o Halgaon, 

Taluka: Jamkhed, 

District: Ahmednagar 

(Maharashtra) 


... Second party 


I^il 

PRRSENT:— SHRIS.G DESUMUKHJUDGE. 

APPEARANCES: Shri Vipradas Advocate for first party 
Shri Shetly Advocate for second parly. 

AWARD 

(4-U20I2) 

By letter dated 16-6-1999 Central Government 
referred action of management of State Bank of India. 
Region Ilf- Pune dated 31-3-1997 terminating the services 
of Ashok Tukaram Shiralkar lo decide legality of 
termination. 

2. After receipt of reference on 12-7-1999 both parties 
were directed to submit respective stand, issuing written 
notices. Accordingly, second party Ashok submitted 
statement of claim on 6-7-1999. It is marked as Ex.5. 
Similarly, first party on 19-11-1999 submitted written 
statement marked as Ex. 13. 

3. It is clear from the claim of second party that, he 
was in employment of the first party as a messenger- cum- 
peon at its Halgaon branch Taluka: Jamkhed, District: 
Ahemadnagar since 1984. Initially, Second parly was 
appointed in the sanctioned post as a part time employee 
by the Branch Manager at Halgaon, as per the instructions 
of the first party. No appointment order in writing was 
given to the second party. The second party worked for 
about 10 days on daily wages basis. Thereafter he worked 
at Halgaon branch on daily wages as and when required 
or on part time basis from 1985 to 1990, No written orders 
in w riting were issued to the second party. Thereafter again 
an appointment on daily wages was given in 1991 for 69 
days. Thereafter second party was appointed on daily 
wages for 197 days in 1992,236 days in 1993,269 days in 

1994, 98 days in 1995, 246 days in 1996 and 23 day^ till 
March 1997. Thereafter second party was ordered to work 
on contingency as per requirement and availability of work. 
In reality, second party was working continuously with 
first party without any break, gap or interruption in services. 
It is necessary to state that bonus amount and travelling 
allowance was also paid to the second party. The second 
party was working in a clear, vacant and existing post of 
permanent nature. He used to work like a regular employ ee 
in office time hours from 10.30 a.in.to 5.30 p.m. He was paid 
at the end of every month. 

4. The first party is a body corporate having 
registered office at Madam Kama Road, Bombay and 
Divisional Offices throughout India and Abroad. A branch 
at Halgaon, ‘Taluka: Jamkhed. District: Ahemadnagar is a 
branch of first party. The first party is the only competent 
appointing authority at Regional Office and the second 
partv was working under it’s direct supervision and 
control. The first party is the administrative head of entire 
banking business at Regional Level. No Branch Manager 
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is competent lo employ or recruit the employ of' first party. 
The salary of the employees, used to be paid through 
Branches at Branch. The service rules of the employees 
o( the first parly are framed by cireulars/guidclines issued 
lime and again by the Administrative branch. However, no 
necessary steps were taken by the Controlling Authority 
in advance for vacant post. 

5. The second party was continued in service and 
was paid regularly by Halgaon branch. 

6. In view of guide lines and instructions of the first 
parly. Branch Manager at Halgaon branch forwarded 
information and statement ol work done of second party 
to the first party, fhe second party was called for interview 
on 18-1-1992 at Nashik and his name was included in the 
waiting list Sr.No.33 dated 1-3-1997. The second party' 
being other Backward Class caste produced caste 
certificate. He is educated upto lOth standard 

7. On 8-2-1989 by letter No.002229, first party 
informed second party that work carried by Second party 
through Staff' Welfare Fund activity is not acceptable. In 
tact second party was ’working at Halgaon branch from 
January. 1984 to December 1994 and was paid Rs. 75 per 
month through Staff Welfare Fund Account for preparing 
Tea, bringing water etc. Accordingly, a certificare dated 
10-5-1991 was issued. Before it, another certificate dated 
6-7-1984 w as also given to the second party. It w as clarified 
in the certificate dated 26-6-1991 that second party worked 
as w aterman sweeper from 20-5-1991 to 25-6-199 L The 
second party was called on for interview at Nashik on 
18-1-1992 in view of application dated 5-9-1991 and call 
letter dated 9-1-1992. The second party found suitable 
was included in the waiting list at Sr. No. 33. It is alleged 
that, other 32 temporary employees from waiting list were 
absorbed in service. Die second party was working in 
place ot Shri M.B.I liwale and Shri A.S.Gaikwad in clear, 
vacant and existing post. 1 he second party was not 
considered for regular post and so an application was 
submitted on 6-10-1992. Accordingly, Branch Manaiier 
recommended name of second party by letter dated 
15-11-1994. liowe\cr, it was informed orally that 
appointment of second parly could not be continued, 
fherefore, second party forwarded an applications dated 
23-5-1995, 1-1 -1996 and 18-1-1996. Similarly, union also 
SLibmiited applications dated 1-2-1996 and 12-2-1996. 
Neither w as considered by the first party. On the contrary, 
by leltei dated 15-2-1996 first party informed that name of 
the second party is included in the waiting list of seniority. 
So. second party was not provided opportunity of 
regularization ot'hls ser\ ices. The captioned union by letter 
dated 12-3-1996 brought above referred facts to the nonce 
of Assistant General Secretary of the union. By letter dated 
12-3-1996 it was informed that the name of second party 
will be considered for permanent appointment as per 
seniority and he shall avoid further con-espondence. In 
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view of pursuation by union, the first party called 
infbrmation of the second party by Telephone on 
21-3-1997. There are no temporary employees working at 
Haigaon branch of first party and second party worked 
about 783 days, is entitled for continuity in service. He is 
having required educational qualification. The first party 
is taking undue advantage of growing unemployment. So 
second party is treated with discremination for the rigHt 
of employment and as a result abruptly his services 
were discontinued with effect from 31 -3-1997. The action 
is contravention*of section 25 F of Industrial disputes 
Acl 1947. Neither notice not one month’s vvges or 
condpensation was paid to the second party. Similarly, 
no enquiry was held against the second party. Thereby 
in view of ratio from 1992 I CLR (63), services of the 
second party are required to be regularized declaring 
action dated 31-3-1997 as illegal. Similarly, directions 
are necessary to the first party to maintain seniority list 
giving all benefit of seniority to the second party. Hence, 
thisclaim. 

8. It appears from the defence of first party that it 
challenged territorial jurisdiction of this Court to entertain 
the reference in hand. As per first party, second party was 
in the employment towards Haigaon branch in 
Ahetnadnagar district and therefore this Court is having 
no Jurisdiction to entertain the reference. In reality, second 
party served towards Haigaon branch from 20-5-1991 to 
25-6-1991 as a temporary and thereafter was not in the 
empjloyment of the said branch. Therefore, second party 
canqot claim right of employment as prayed. The first party 
deniied strongly that services of the second party were 
utilised against clear, vacant and existing post of permanent 
nature. Similarly, it is further denied that Haigaon branch 
ulili^d the services of the second party as per requirement 
in between 1985 to 1990. The first party further denied 
total! number of days shown by second party as working 
days! in his statement of claim. The claim of the second 
party that he was in continuous service from 1991 to March 
1997 is also further denied by the first party. Similarly, 
claitp of second party that since 1984 he served as a part 
time! employee is also objected by the first party. It is 
subniitlcd that first party never given instructions to the 
Branch Manager to appoint second party and the said 
Brarjch Manager is having no authority to appoint second 
party. The contention of the second party that he worked 
without any break, gap, interruption is also denied by first 
party. It is lurthcr denied that second party’s name was 
included at Sr, No.33 ofwaiting list dated 1-3-1997. In fact, 
second parly was in the employment for a temporary period 
& after said period was informed that he is not in 
employment. The employment of the second party in Staff 
Welfare Activity cannot be acceptable for the purpose of 
employment at Haigaon branch. I'he said appointment has 
nothing to do with the claim for employmcnl in the first 
party Bank. 


9. The employees of the first party are governed by 
service rules and regulations. As per rules, first party 
prepared seniority cum waiting list for the absorption of 
temporary employees in regular posts & accordingly, first 
party called second party for interview in view of agreement 
with the union. The second party worked for temporary 
period as per settlements dated 17-11-1987, 16-7-1988, 
27-10-1988 and 9-1-1991. Accordingly his name was 
included in the seniority list. The temporary employees 
were absorbed in the employment as per District wise 
seniority list prepared. There was no vacancy at Haigaon 
branch, second part) was not considered for appointment 
It is denied that second party by application dated 
6-10-1992 requested for absorption in regular post and 
Branch Manager recommended his name to the first party. 
It is lurthcr denied that Branch Manager informed second 
part) that appointment will be considered as per the 
directions of the first party. 

10. The allegations of the second party that he was 
not provided opportuiiiiv of regularization and was 

'Compelled to work in full time hours from 10.30 a.m.to 
5.30 p. 111 .arc denied by first party. The allegations that, 
other temporary employees in seniority list were absorbed 
and right ol'second party was denied, are denied by the 
first party. In tact, there were 21 candidates in the waiting 
list ot 1999 and out ol them, 12 were absorbed. No one 
Irom the waiting list of 1992 was given permanent 
appointment uplo 31 -3-1997 i.c.upto the expiry date of the 
said waiting list, fhe second party worked 44 days only 
prior to his interview for waiting list of 1992 and his list 
number was 21. He was a local wait listed candidate and 
his services were utilised by I lalgaon branch from 199! to 
1997 on temporary basis. I'hc first p;irly denied that second 
party worked in clear, vacant and existing post in places 
of Sarvasliri Hiwalc and (jaikt wad. 

11.4'he service conditions and recruitment of the 
Bank employees arc governed by Shastry Award, Desai 
Award and settlemciils in between Bank and Staff 
Federation, fherc were number of ternpiirary employees 
working in the Bank with a intention to regularise. Bank 
and Slaty Federation entered into an agreemcnl and two 
waiting lists were prepared in the year 1989 and 1992 in 
terms of the circular No. KCL/22 dated 13-7-1988 and 
agreement dated 9-9-1991. Accordingly, Di.strict wise 
eligible candidates were considered and were called for 
interview. As per the agreement dated 30-7-1997 wailing 
list candidates, were absorbed in the Bank's service as 
and when vacancies arise, thereafter wailing list was 
scrapped and so the candidates cannot claim right over 
the post. The appointment in temporary capacity arc 
totally banned In terms of instructions in Chapter 3 I of 
Reference book of staff'members. Tlic second party never 
worked under control and supervision of the first party 
and was never paid by the first party. In view of temporary 
vacancy towards Haigaon branch in 1991 second parly 






W ^ TTSTO : arfe 14, 2012/^ 25, 1934 


3239 


was appointed temporarily by Branch Manager and served 
only for 69 days. Thereafter in 1991 second party was not 
in the service. In 1992 again second party was appointed 
temporarily whoe worked for 197 days only. Each 
appointment was temporary out of independent contract. 
In 1993 second party was again appointed for temporary 
period and not served continuously. He served time to 
time from 1991 till 1997 temporarily and had left the 
employment at Halgaon branch. As per the agreement with 
All India State Bank of India Staff Federation on 
6-10-1992, name of second party was taken on waiting list 
for the year 1992. The educational qualification and caste 
of second party is having no relation with the right of 
employment. The appointments in the Bank are as per 
seniority list and are need based on the availability of 
post. The Bank never shown favouritism to anyone. The 
first party could not consider the second party for 
appointment as there was no vacancy and seniority list 
was scrapped on 19-3-1997. The second party represented 
his case to the Bank through union and informed about 
scrapping waiting list and non available of posts. In reality 
there was break in the service and each temporary 
appointment of second party was independent contract 
So second party is having no right of permanency and 
thereby no question of contravention of Section 25F of 
Industrial Disputes Act 1947. There was no need to pay 
compensation or issue notice to the second party before 
action in question. The second party has not worked for 
more than 240 days in the year 1997 and so cannot claim 
the right of permanency. He worked only for 22 days in the 
year 1997. So claim of the second party is not acceptable. 

12. In view of above claims, my predecessor firstly 
on 11 -5-2005 and latter on 2-12-2006 framed Issues at Ex.22. 

13. Heard Shri Shetty, Advocate for second party 
who relied on Jairaj N.Shetty Vs. Union of India reported 
in 2005 (4) Mah. Law Journal 163 in support of his 
arguments. Shri Vipradas who argued for first party placed 
reliance on Sohan Singh and Labour Court reported in 
1998 (80)FLR-570, Iqbal Ahmad Vs. P. L.Majumdar and 
another reported in 1962 (64)FLR- 827, Navodaya Vidyalaya 
Vs. Smt. K.R. Hemavathy reported in 2000 Lab. 1C- 3745, 
Accounts Officer Vs. P, Chandra Shekhara Rao and others 
reported in (2006) 7 SCC- 488 and U.R State Brassware 
Corporation Limited Vs. Uday Narayan Pande reported in 
(2006) I SCC-479. 

14. The available record shows that twice second 
party filed evidence by way of affidavit at Exhibits 30 and 
81. On the other hand, first party examined Appasaheb 
Kadam at Ex.55 and by purshis Ex. 83, the same evidence 
was adopted after evidence at Ex. 81 of second party. Along 
with above referred oral evidence, documentary evidence 

i. e. Memorandum dated 1-4-1994 Ex.84, letter dated 
6-7-1984 Ex.34Jetter dated 1-8-91 Ex.35, letters dated 
20-6-1992 Ex.36 and 37, letters dated 20-5-1992,30-9-1992 


at Ex. 38 and 39, memorandum dated 2-1-1993, 6-4-1993, 
12-7-1993,31-12-1993,1-8-1994,1-9-1994,1-10-1994, M- 
1995 are from Ex, 40 to 47, Similarly, application from second 
party dated 9-1-1992 at Ex. 48, application from second 
party dated 19-2-1996 at Ex,85, letters from first party at 
Ex. 49 to 53 are there on record, 

15. In view of above stated evidence and in view of 
arguments heard framed issues are answered by me with 
below mentioned reasons. 

ISSUES RNDINGS 

1 .Whether the termination of services of 

Shri Ashok Tukaram Shiralkar is legal 

proper and just? ... Yes. 

I - A Whether this Court has jurisdiction 

to entertain this reference? ... Yes. 

2. What relief? ... See final order. 

3. What order? ...As per final order. 

REASONING 

1 

16. As to issue No. I-A:The issue going to the root 
of the dispute is specifically discussed firstly by me. The 
reason for such discussion is that, in a, dispute, territorial 
jurisdiction of the Court goes to the root of the dispute 
and unless the Court is having jurisdiction, dispute is not 
entertainable. In view of above stated Legal position and 
in view of defence reflecting in written statement and as 
argued by Shri Vipradas, issue in hand is discussed firstly. 
In that regard, it is necessary to mention, firstly that, this 
Colin cannot go outside the dicturn of reference forwarded 
by competent authority i.e. appropriate Government, 
Exhibit I which is an order from Central Government 
wherein Schedule of the order speaks that action of 
management of State Bank of India, Region III Pune 
terminating the services of Shri Ashok Tukaram Shiralkar 
(second party) dated 31-3-1997 is forwarded for 
determination. So this Court cannot go outside the 
schedule in Ex. I above state Shri Vipradas relying on 
pleading as well as an authorities from 1998 (80) FLR- 570 
and 1992 (64) FLR- 827 respectively from Punjab and 
Haryana High Court & from our Hon. High Court) strongly 
objected territorial jurisdiction of this Court, Thereby one 
has to consider Section 10 of Industrial Disputes Act, 1947 
with the facts of the dispute and ratios relied. It is needless 
to say that Section 10 from Chapter III of Industrial 
Disputes Act, 1947 exhaustively states about industrial 
dispute & reference to Boards, Courts or Tribune Is. 
Needless to say that section authorises appropriate 
Government to decide fact of reference to be decided by 
Court of law. 1 lere ii is not the case of the first party that 
order of reference from Central Government was 
questioned before Hon. High Court at anytime. Therefore, 
in view of section 10(1) (d) first party is estopped from 
saying before this Court that, this Court is having no 
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jurisdiction to entertain the reference. It was necessar> 
for the first party to challenge Ex. I schedule reference 
before Hon’ble High Court and admittedly, it is not the 
case of the first party. So, in view of settled legal position 
that this Court cannot traverse beyond forwarded 
reference, and in view of clause (d) sub clause (I) of Section 
I Oof Industrial Disputes Act, 1947, this Court is competent 
to entertain the reference, 

17.7b negative arguments of Shri Vipradas, available 
record is, also material to be reproduced. The first parly 
objecting Jurisdiction had not placed on record such 
document showing that first party was not having any 
concern with the industrial dispute in hand. On the 
eonirar, total reading of record available reveals that first 
party along with it’s Halgaon branch in Aheinadnagar 
district jointly played roll for the dispute in hand. In view 
ol such record, I hold that initial burden of ousting the 
Jurisdiction of this Court is not discharged by first party 
and thereby, it is another reason to reject argument of Shri 
Vipradas. 

18 Now few words about relied authorities. In j 998 
(80) hlJ<-570, Ilon’ble Punjab and Maryana High Court 
considering Sections 2 and 10 of Industrial Disputes Act, 
1947 set aside the award of I.abour Court. In that case, 
there was no order passed against the workman at 
C handigarh and the head office of respondent No.2 was 
in district Arnbala. This fact was not considered properly 
b> the I abour Court and thereby award was set aside 

[ lerc, atiiiiiiledly first parly is regional olllceof the Ikanch 
wherein second party admittedly worked. So, relied 
autlKfrity will not help present first parly, 

19 ()ur I Ion. High Court in 1992 (64) I I, R-827 dealt 
with what is “ an industrial dispute” as per Sections 10, 

10(4) and 11 of Industrial Disputes Act, 1947. I’he I lon'hle 
High ('4)urt categorically (aid down that.1 

it settled law that appropriate (jovernment 
makes a refer cnee upon a prima facie view of the matter as 
lo the existence or apprehension of an industrial dispute. 

It IS open to the parties lo show that what is referred ts not 

in feaiit> as industrial dispute at all . I he record 

discusscfl by me in foregiong para reveals that lire above 
auriionlv will certainly help second parly and not llrsl 
pail> employer. So authority will not help first parly. 

20 III view of above discussed facts, I hold that (his 
( oiiri IS having Jurisdiction to entertain the reference and 
iheiehv issue is answered in the affirmative. 

71 As (o i.ssuc No. I: Admittedly, the action of 
letinrnalion of second party is dated 31-3-1997. Admitted l\, 
ihe employei is a liank established by C'enlraKiovernmciH. 
\eedless i() say that employer is such an entily which 
iMusi he governed by rules, regulations, not ill cal ions and 
L ireulai s e(c Keeping in mind the status of employer, let 
us consider I he story of termination of sei'vices. liefore it. 

It IS necessary to mention that lac! of termination as well 
as iliegahiN v>r (ermination has to he proved by the second 


parly. In that regard, I gathered from the statement of 
claim Ex, 5 as well as solitary evidence of second party 
that ambiguity is there how the termination occurred. The 
entire statement o! claim as well solitary evidence of 
second party is not throwing sufficient light about action 
of termination. Neither statement of claim nor evidence 
on oath stating uhicii officer of the Bank told present 
second party that his services are not required with effect 
from 31-3-1997. So I hold that fact of termination is not 
brought on record with clarity by second party before me. 

22. Now let us consider legality of illegality of action 
dated 31-3-1997 It is clear from the statement of claim as 
well as solitary evidence of second party that having some 
breaks, second party was appointed in the course of time. 

I he documentary evidence particularly Ex.33 collectively 
which is memorandum from Ex .38 to 47 reveal the above 
referred conclusion drawn by this Court. Ex.33 collectively 
stands admitted by second party as true and correct in his 
crass- examination on oath. 7 hereby one has to consider 
Ex.33 in totality. [:x.33 are the memorandum in between 
1992 to 1995 and reveal that for specific period in each 
year, present second party was appointed temporarily. The 
entire documentary evidence bear signatures of second 
party showing consent lo the document. It means Ex.33 
reveals the right of employment of present second party. 
Ex. 33 has lo be considered in view of Section 25 B, 25 F 
read Section 2(oo) (bb) of Indusuial Disputes Act, 1947. 
Needless lo say that lo consider right of continuous 
service for 240 days in a calendar year, and for 120 days 
for 6 months, are the facts lo be considered. The reading 
ol i-,x. 33 collectively categorically established that right 
of second parly stands in Section 2 (oo)(bb) of Industrial 
Disputes Act, 1947 and thereby second party cannot claim 
relief under Section 251- of Industrial I>isputes Act, 1947. 
Ihe entire l>x.33 nowhere reveals compliance of 
Section 251' of Industrial Disputes Act, 1947. It means, 
second party was appointed lor specific period in each 
year calendar year from 1992 to 1995 on contractual basis. 
As staled earlier, l.x. 33 is admitted by second parly and 
therefore, I hold that second party failed to establish his 
right of service as laid down in Section 25 I* of Industrial 
Disputes Act, 1947. 

23.1 gathered from the additional affidavit of second 
parly at I ,\.8 I lliat he is trying to establish the servics from 
1994 to 31-3-1997. I ct)nsidered carefully the relied 
cel t il icales below f \.56 ,6,5 and 73 and in my view none 
will establish the right of conlifiuily ol service of second 
party. None ol the eertiflcates stand proved as staled by 
second parlv in his evidence. So I am not impres.sed by 
the story ol the second paity stating (alts vide f'x.8l- 
Moreover. silting officer of Branch of I'Pal Ex. 55 stands 
disprt)ved the evidence of second parly at li\. 8 I. 

24. i am auaie lluii second parly through his 
Advocate Irietl lo avail tlie benefit of production of 
docunienl.s thiough the custody of first parly, j am further 
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aware that my predecessor directed to produce documents 
particularly muster roll etc.vide order below Ex. 14. In niy 
considered view, the order below Ex. 14 will not damage 
the stand of first party as it was for the second party to 
establish continuous service from the appointment till the 
date of termination. The second party through admitted 
documentary evidence Ex.33 collectively failed to establish 
it and thereby order or my predecessor below Ex. 14 will 
not destroy the stand of first party. 

25. The additional documentary evidence from Ex 34 
to 37, 49 &, 50, 53 also shows that second party was 
appointed for specifie period on contract basis. The above 
referred documentary evidence also took the claim of 
second party outside Section 25 F of Industrial Disputes 
Act ! 947. The claim the second party is surrounded under 
Section 25 F of Industrial Disputes Act, 1947 only. There 
is neither case of enmity, unioism or partiality on the ground 
of caste etc. is placed on record. Therefore, one will say 
that the second party failed in his claim in establishing the 
right under Section 25 F of Industrial Dispute Act, 1947. 

26. Now few words about relied authority by Shri 
Shetty Advocate for second party, Our 1 Ion. High Court in 
relied authority considered the expression." Continuous 
service” laid down in Section 25B of Industrial Dispute 
Act. 1947. In that case, workman who was railway 
employees established continuous service of 240 days in 
proceeding year of action of termination. Thereby Hon. 
High Court upheld award of Tribunal for reinstatement. 
Here, the evidence of second party himself particularly 
Ex.33 collectively failed to establish continuous service 
from 1992 to 1995. Thereby authority will be no use to the 
second party. 

27. In view of relied authorities by Shri Vipradas and 
in view of discussed evidence , I hold that termination of 
services of Shri Ashok Shiralkar was legal, proper and 
just, so issue is answered in affirmative. 

28. As to issue No. 2: — In the result, the second 
party is not entitled for any relief as action against him is 
legal and proper. So I reject reference and pass following 
final order 

ORDER 

I Reference stands rejected. 

2.Thc workman Shri Ashok Tukaram Shiralkar is 
not entiled to reinstatement with continuity of service or 
back wages. 

3- Award be sent to the Deputy Commissioner of 
Labour, Pune, for publication. 

4. No order as to costs. 

Pune: 

Dated 4-1-2012 

S.G. DESHMUKH, Presiding Officer 
16 2012 
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New Dclln. ihe (6th March. 2012 
S.O. 1348. In pursuance of Section 17 of the 
Industrial Dispuics Act. 1947 (14 of 1947), the Central 
(jovernincni hcrcb> publishes the Award (Ref. No. 36 2008) 
of the Central (u^wMimcnt IndustrialTribunal-cum-Labour 
Couti, Bhuhaneswtir as shown in the Annexure in the 
industrial dispute between the management of State of 
India and ilieir workmen, received b\ the Central 
(iovernrnenl < >n 16-3-2012, 

[No. L-12012 25'2008-1 R(B-I)] 
RAMESH SINGH. Desk Officer 

ANNEXURE 

CENTRAL GOVERNIIMENT INDUSTRIAL 
TRiBUNAL-CUM-LABOURCOURT 
BHUBANESWAR 

Present: 

Shri J. Srivastava. 

PresidingOfficer.C.GI. I -cum-Eabour Court. 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 36/2008 

Date of Passing Award - 6th March, 2012 

Between: 

The Assistant General Mananer, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa). ... 1st Party-Management 

(And) 

Their workman Sri Dhirendra Mohan Tripathy, 

Qrs. No. VR-5/1, Kharvela Nagar, Unit-3, 

Bhubaneswar (Orissa) ... 2nd Party-Workman 

Appearances: 

Shri Alok Das, For the I st Party 

Authorized Representative Management. 

None. For the 2nd Party Workman 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act vide their Letter No. L-12012/25/2008/1R (B- 
I), dated 2-6-2008 to this Tribunal for adjudication to the 
following effect: 
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‘'Whether the action of the management of State Bank 
of India, Main Branch, Bhubaneswar in terminating 
the services of Sri Dhirendra Mohan Tripathy w.e.f. 
30-9-2004, is fair, legal and justified? To what relief is 
theconcemed workman entitled?’' 

2. The 2nd Party-Workm an has filed his statement 
of claim alleging that he had joined his services as a 
Messenger on temporary/casual/daily wage basis on 
23-5-1988 after succeeding in interview. He was assured to 
get permanent appointment order after one year or on 
completion of240 days’ work in a calendar year, but despite 
completion of several years of continuous satisfactory 
service and putting in more than 240 days’ work in each 
year he was not regularized, instead terminated and refused 
employment from 30-9-2004 by the 1st Party-Management 
without any written communication or payment of 
compensation the 1st Party-Management in refusing 
employment to him violated alt principles of natural Justice 
and mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947. He therefore brought the 
matter into the notice of the C.GM. and C.D.O. of the 
Slate Bank of India, L.H.O. Bhubaneswar. But on hearing 
nothing, he raised an industrial dispute before the 
Regional Labour Commissioner (Central) vide his letter 
dated 21 -2-2005. Conciliation proceedings were started, 
but they failed and thereupon a failure report was 
submitted to the Government and the Government made 
the present reference. He is thus entitled to get full back 
wages and reinstatement with continuity of service w ith 
effect from 30-9-2004. 


3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd 
Party-workman had already raised a similar dispute along 
with 124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst, Labour Commissioner (Central). 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being 1. D. Case No. 7 2007. 
The name of the 2nd Party-workman is appearing at 
SI. No. 31 in Annexure-A to the said reference. Thus, raising 
a common dispute for same cause of action and again 
raising individual dispute for same reliefis nothing but an 
abuse of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
was discontinued from service on 30-9-2004 and was 
signing bogus vouchers is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work, it is denied that he had joined the Bank 
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on 23-5-1988 and was performing the duty, which is regular 
and perennial in nature. It is further denied that he was 
performing his duties with all sincerity and honesty and to 
the best of satisfaction of the Authority. The 2nd Party- 
workman has never completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the dale 
of his alleged icnninaiion. In order to give an opportunity 
for permanent absorption to the ex-temporary' employees/ 
daily wagers in the Bank in view of the various settlements 
entered into between the All India State Bank of India 
Staff Federation and the Management of the State Bank 
India all eligible persons were called for interview. The 
2nd Party-workman was also called for an interview along 
with other eligible persons in the year 1990 and 1993, As 
he was not found successful in the said interview he 
could not be appointed in the Bank. The Union or the 2nd 
Party-workman has never challenged the implementation 
of the scltlcmcni which has now gained finality. It is further 
submitted that some of the wait-listed candidates, who 
could not be absorbed in the Bank's service due to expiry 
of the panel on 31 st March, 1997 tiled Writ Petitions before 
the Hon'ble High Court of Orissa. But the Hon'ble High 
Court of Orissa by a common order dated 15,5.1998 passed 
in O.J.C. No. 2787 1997 dismissed a batch of Writ Petitions 
and upheld the action of the Management of the Bank. 
This order of the I lon'ble High Court was also upheld by 
the Hon'ble Supreme Court of India in S.L.P. No. CC - 
3082/1999. Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri 
Tripathy were terminated in July, 1990 his claim has 
become stale b\ raising the dispute after lapse of a period 
of 15 years. It is a settled principle of law that delay 
destroys the right to remed\. I hus raising the present 
dispute after 15 >ears of alleged termination is liable to be 
rejected. 

4. On the pleadings of the parties following issues 
were framed:--- 

ISSUES 

1. W hether the present reference of the individual 
workman during the pendcncs of the l.D. Case No. 7 2007 
before this Tribunal on the same issue is legal and justified? 

2. Whether the workman ha,s w orked for more than 
240 days as enLimcrated under Section 25-F ofthe Industrial 
Disputes Act? 

3. Whether the action of the Management of State 
Bank of India, Main Branch. Bhubanesw ar in terminating 
the services of Dhirendra Mohan Tripathy w ith effect from 
30-9-2004 without compl> ing the provisions of the LD. .4ct. 
1947 is legal and justified'!^ 

4. To what reliefis the workman concerned entitled? 

5. The 2nd Pam-w orkman despite giving sufficient 
opportunity did not produce any evidence either ora! or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 
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6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-I and filed 
documents marked as Ext.-A to Ext.-K in refutation of the 
claim ofthe 2nd Party-workman. 

RNDINGS 

ISSUE NO. I 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same relief 
which is pending for adjudication. The dispute as referred 
to in I.D. Case No. 7/2007 is given below for comparison 
with the dispute in the present case— 

‘‘Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re- employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
Justified? If not, what relief the workmen are entitled 
to? ” 

8, The name of the 2nd party-workman appears at 
SI. No. 31 in Annexure-A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more specifically 
against the termination of service of the 2nd Party-workman 
in the present case while in I.D. Case No. 7/2007 prayer has 
been made with regard to consideration of the case of 125 
workmen for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, in the latter case the 
workmen have submitted or virtually surrendered to their 
cessation of employment or alleged termination, whereas 
in the present case they have challenged their termination 
on facts and law. Virtually in the present case validity and 
legality of the alleged termination has to be tested at the 
alter of facts and legal propositions. Therefore it cannot be 
said that issues involved in both the cases are same. This 
case can proceed despite pendency of I.D. Case No, If 
2007 and the present reference by the individual workman 
pending for adjudication is maintainable being legal and 
Justified. This issue is therefore decided in the affirmative 
and against the 1st party management. 

ISSUE NO. 2 

9, The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed in on 23-5-1988 and worked till 
30-9-2004 on temporary/casual/daily wage basis, but he 
has not filed any certificate or reliable document showing 
the break-up of year-wise service rendered by him under 
the 1st Party-Management during the above period. The 
1st Party-Management, on the other hand, has alleged that 


the 2nd Party-workman was engaged intermittently on 
temporary/daily wage basis due to exigencies of work and 
he had never completed 240 days continuous service in a 
calendar year. M.W.-1 Shri Abhay Kumar Das in his 
statement before the Court has stated that ‘‘the disputant 
was working intermittently for few days in our branch on 

daily wage basis in exigencies.He had not completed 

240 days of continuous and uninterrupted service 
preceding the alleged date of termination”. He has denied 
the allegation that the workman was discontinued with 
effect from 30-9-2004, but stated that “In-fact the 2nd Party- 
workman has left working in Branch since, 1989”, The 2nd 
Party-workman has to disprove the evidence led by the 1 st 
Party-Management, but he has not come before the Court 
to give evidence. A temporary or daily wage worker has no 
right to claim reinstatement and particularly when such an 
employee had not worked for 240 days in continuously 
during a period of 12 calendar months preceding the date 
of his so-called termination. Thus he is not entitled to get 
benefit of Section 25-F ofthe Industrial Disputes Act, 1947. 
This issue is hereby decided against the 2nd Party-workman 
for failing to prove that he had worked for 240 days 
continuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
termination brom service. 

ISSUE NO. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the I st Party-Management. 
He has no legal right to be retained in service for the 
extended period, if he was appointed for a certain period or 
when no time is specified. The 2nd Party-workman has not 
filed any letter of appointment or proof of having rendered 
service under the 1st Party-Management for a specified 
period against a regular post. The 1st Party-Management 
has further alleged that in time of exigencies only the 2nd 
Party-workman was employed. It means that with the end 
of exigencies his Job also came to an end. In view of the 
matter the action of the management of State Bank of India, 
Main Branch, Bhubaneswar in terminating the services of 
Sri Dhirendra Mohan Tripathy with effect from the alleged 
date of his termination is fair, legal andjustified. This issue 
is accordingly decided in the affirmative and against the 
2nd Party-workman. 

ISSUE NO. 4 

11. In view of the findings recorded above under 
Issues no. 2 and 3 the 2nd Party-workman is not entitled to 
any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 


1215 GI/12—18 
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New Delhi, the 16th March, 2012 
S.O. 1349.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra) 
Government hereby publishes the Award (Ref No. 41 /2009) 
of the Central Govt. Industrial Tribunal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 16-3-2012. 

[No. L-12012/127/2008-lR(B4)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present : 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar 

Industrial Dispute Case No. 41/2009 
Date of Passing Award-2nd March, 2012 
Between : 

1. The Chief General Manager, 

State Bank of India, LHO, 

Pt. Jawahar Lai Nehru Marg, 
Bhubaneswar, Orissa. 

2, The Branch Manager, 

State Bank of India, Chakapada, 
Kandhamal Distt. 

... 1st Party—Management 
and 

1 heir workman Shri Pruthibi Gantayat, 

At./Po. Chakapada, Kandhamal Distt. 

... 2nd Party— Workman 

Appearances : 

Shri P.K. Mohanty, ... For the I si f arrv - 

Chief Manager, Law. Managenv.Uits 

Shn Pruthibi Gantayat. . . . For IFu' sell. 

2nd Party -- 
Workinai! 


AWARD 

The Government of India in the Ministry of Labour 
has referred the present industrial dispute existing 
between the employers in relation to the management of 
State Bank of India, LHO, Chakapada and their workman 
in exercise of the powers conferred by clause (d) of sub¬ 
section (I) of Section 10 of the Industrial Disputes Act, 
1947 vide their letter No. L-120l2/.l27/2008-lR(B-l), dated 
9-11-2009. 

2. The dispute as mentioned under the schedule of 
the reference is reproduced below : 

'Whether the action of the management of Chief 
General Manager, State Bank of India, Orissa 
Circle, in not re-employing Shri Pruthibi 
Gantayat, Ex-Temporary Messenger In services, 
is justified'^ If not, what relief is the applicant 
entitled*^" 

3. The 2nd Party—workman in pursuance of the 
letter of reference has filed his statement of claim wherein 
he has stated that he was appointed as a messenger at 
Chakapada Branch of the State Bank of India where he 
had put in service of 228 days. After that he had attended 
the interview for permanent service in State Bank of 
India, but the State Bank of India authorities selected 
junior candidates for the said post and he could not get 
his job. Now he is maintaining a helpless life with his 
family members. He has prayed for employing him as a 
messenger in the Slate Bank of India otherwise award 
him Rs. 10 lakhs for maintenance of his family. 

4. The 1st Party—Management No. 1 and 2 have 
filed joint written statement in which they have stated 
that the present claim of re-employment after a lapse of 
several years is a stale claim and the reference in this 
regard without any specific date etc. is vague in law and 
liable to be rejected. Temporary employees who have 
completed 90 days or more days’ service as on 
31-10-1984 were given a chance for being considered for 
permanent appointment as per settlement entered into 
between All India State Bank of India Staff Federation 
and the Management of State Bank of India. Accordingly 
panels were prepared by the Bank for vacancies upto 
the year 1994, which were filed up and thereafter the 
panels expired with effect from 1-4-1997. Some of the 
wait-listed candidates including the disputant filed Writ 
Petitions before the Hon’ble High Court of Orissa. The 
Hon’ble High Court of Orissa vide its common judgment 
passed in the case of Abhimanyu Mandal-Versus-State 
Bank of India dismissed the Writ Application on 
15-5-1998 and in the process the selection and 
appointment of messenger made in pursuance of the 
said settlement became legal and proper. The said 
judgment was challenged before the Hon’ble Supreme 
Court of India in S.I..R No. 3038 99 and the same was 
dismissed vide order dated 16-7-1999 upholding the 
judgment of the Orissa High Court. Now the question of 
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appointment/re-employment of messengers has set at 
rest and reached finality and is no more open for further 
adjudication. Th^ disputant along with other workers 
had also filed O.J.C. No. 6784/95 in the Hon’ble High 
Court of Orissa, which was disposed of vide judgment 
dated 13-11-2006 and the petitioner was afforded an 
opportunity to make representation before the 
Management, who was directed to consider and decide 
their representation after personal hearing within a period 
of four months from the date of receipt of the 
representation. Subsequent thereto the disputant along 
with 10 others submitted a representation on 24-11 -2006 
before the Chief General Manager, State Bank of India, 
who gave a personal hearing to them and after hearing 
and considering their representations rejected the same. 
The disputant was a wait-listed candidate. Since the 
panel had expired on 31-3-1997 he has no legal right to 
claim any appointment. It is denied that any juniors were 
appointed without due process of selection. 

4. On the pleadings of the parties following issues 
were framed : 

ISSUES 

!. Whether the action of the Management of 
Chief General Manager, State Bank of India, 
Orissa Circle, in not re-employing Shri Pruthibi 
Gantayat, Ex-Temporary Messenger in 
services, is justified? 

2. Whether the workman being an ex-temporary 
Messenger can gel the relief of re¬ 
employment. 

3 To what relief the workman is entitled? 

5 The 2nd Party-workman Shri Pruthibi 
Ganiayai has examined himself as W.W.-l in evidence 
and proved four documents marked as Ext.-1 to Ext.-4. 

6. The 1st Party-Management examined 
Shn Dutikrushna Dash, Manager of Chakapada Branch 
of Stale Bank of India as M.W,-l and proved four 
documents marked as Ext.-A to Ext.-D. 

FINDINGS 

Issue No. I 

7. As per his own admission in his statement of 
claim I he 2nd Parly-workman has worked for 228 days at 
( hakapada Branch of Slate Bank of India. He has filed 
certificate of temporary service dated 26-7-1991 marked 
as I xt -2. This shows that he had worked for 90 days 
between the period 1-7-1975 to 31-7-1988 in Chakapada 
Branch of State Bank of India. He has also filed Ext.-3, 
a statement showing month-wise break up of work 
rendered by him, but it has not been written in that 
statement as to where he had worked for that period. He 
had not rendered more than 99 days work in any year 
He has admitted in his cross examinaiton that he was in 
leave vacancy and he had not worked for 240 days from 


the year 1987 to 1988. From February, 1996 to March, 
1997 he had also not worked for 240 days. Ext.-3 shows 
that he had worked only for 66 days from February, 1996 
to March 1997. Therefore he cannot be said to be entitled 
to the benefit of Section 25-F of the Industrial Disputes 
Act. He has also admited that his name was enlisted in 
the panel and that panel is not valid at present. 
Undoubtedly the panel has expired after 31-3-1997. 

The Management witness No. 1 Shri Dutikrushna 
Dash has denied the fact that the disputant had worked 
for 240 days and also that juniors to the disputant were 
given regular appointment, 

8. The disputant had filed O.J.C. No, 6784/1995 in 
the Hon’ble High Court of Orissa which is said to have 
been dismissed with certain directions and in pursuance 
of those directions the disputant along with 9 other 
workmen made a representation to the Chief General 
Manager, who after giving personal hearing to the 
workmen and considering their case rejected the same. 
Sqme of the wait-listed workmen also filed a bunch of 
Writ Petitions before the Hon'ble High Court of Orissa 
which were dismissed by a common judgment passed in 
the case of Abhimanyu Mandal and others—Versus— 
State Bank of India on 15-5-1998. The Special Leave 
Petition preferred by one Natabar Das before Hon’ble 
Supreme Court was also dismissed. Hence the matter of 
re-employment of temporary workers had attained finality 
and cannot be reagitated now. Therefore the action of 
the Management of Chief General Manager, State Bank 
of India, Orissa Circle in not re-employing Shri Pruthibi 
Gantayat, Temporary Messenger in regular service is 
fully justified and not open to challenge. Issue No. 1 is 
decided against the 2nd Party-workman. 

Issue No. 2 

9. The claim of the 2nd Party-workman is for re¬ 
employment, From the side of the 2nd Party-workman 
ruling given in the case of'‘Central Bank of India-Versus- 
S. Satyam (AIR 1996 SC 2526)” has been relied. The 
Hon’ble Supreme Court has laid down in that case : 

"Chapter V-A of the Act providing for 
retrenchment is not enacted only for the benefit 
of the worken to whom Section 25-F applies but 
for cases of retrenchment and, therefore, there 
is reason to restrict application of Section 
25-F thereinonly to one category of retrenched 
workmen. Therefore, restricted meaning cannot 
be given to the word "retrenchment’ in Section 
25-H. Section 25-H couched in wide language 
and is capable of application to all retrenched 
workmen, not merely those covered by Section 
25-F. It does not require curtailment of the 
ordinary meaning of the word "retrenchment” 
used therein. The provision for re-employment 
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of retrenched workmen merely gives preference 
to a retrenched workman in the matter of re¬ 
employment of other workmen and there is no 
reason to restrict ordinary meaning which 
promotes the object of enactment without 
causing any prejudice to a better placed 
retrenched workmanT 


ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSTRIAL TRtBLNAL N0.2, MUMBAI 

PRESENT 

K.B. KATAKL, Presiding Officer 

REFERENCE NO. CGIT-2/26 of2009 


10. In this view of the matter the disputant can get 
the relief of re-employment as temporary messenger 
provided there is any vacancy presently existing or 
arises in future. The management witness Shri 
Dutikrushna Dash, M.W.-I has stated in his examination- 
in-chief that “we have no post to re-employ the 2nd 
Parly-workman at present”. If in future any vacancy 
arises and exigency necessitates the 2nd Party-workman 
shall be entitled to be re-employed as per provisions of 
Section 25-H of the Industrial Disputes Act, 1947. This 
issue is decided accordingly in favour of the 2nd Paty- 
workman. 

Issue No. 3 

11. In view of the findings recorded under Issue 
No. 2 the 2nd Party-workman is entitled to be re-employed 
on the post of temporary/causal/daily wage messenger 
in accordance with the provisions of Section 25-H of the 
Industrial Disputes Act, 1947 in any existing vacancy or 
arising in future in the State Bank of India, Orissa Circle, 
Orissa. 

12. The reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
19^,2012 
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New Delhi, the 19th March, 2012 

S.O. 1350.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT 
2/26 of2009) of the Central Govt. Industrial Tribunal-cum- 
Labour Court No. 2, Mumbay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Bank of Maharashtra and their 
workmen, which was received by the Central Government 
on 6^3-2012. 

[No. L-120I1/106/2008-IR(B-II)] 
SHEESH RAM, Section Officer 


Employers in Relation to the Management of 
Bank of Maharashtra 

The Chief Manager (Admn.) 

Bank of Maharashtra Thane 
Regional Office. Wagle Industrial Estate 
Thane 400 604. 

AND 

Their Workmen. 

The Joint Secretary 

Bank of Maharashtra Employees Union 
45/47, Mumbai Samachar Marg 
Mumbai 400 023. 

Appearances: 

For the Employer Mr. S.A. Kanade. 

Advocate. 

For the Workmen Mr. V.J. Amberkar, 

Advocate. 

Mumbai, dated the 3rd Februar>' 2012 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-12011/106/2008-IR (B-II), 
dated 10-2-2009 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Bank of 
Maharashtra, Thane Regional Office, Thane by 
terminating the services of Shri Gopinath Panzhade 
w.e.f. 12-4-2007 isjustified? What re lief the workman, 
Shri Gopinath Panzhade is entitled to?” 

2. After receipt of the reference, both the parties 
were served with notice of the reference. The second party 
workman appeared through his legal representative and 
filed his Statement of Claim at Ex-10. First party resisted 
the statement of claim of second party by filing their written 
statement at Ex-1 1. Issues were framed at Ex-12 and the 
matter was fixed for admission of documents. 

7. However today the second party union has filed 
purshis. By this purshis, the second party union submitted 
that they do not want to pursue the case as the concerned 
workman has been taken back in the employment by the 
first party and requested to dispose of the reference as 
not pressed. In the circumstances, reference deserves to 
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be dismissed for want of prosecution. Thus I pass the 
following order: 

ORDER 

The reference is dismissed for want of prosecution. 

Date: 3-2-2012 

K. B. KATAKE, Presiding Officer 
19^,2012 
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New Delhi, the 19th March, 2012 
S.O. 1351.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
NGP/39/2004) of the Central Govt. Industrial Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of Bank of India and their workmen, 
which was received by the Central Government on 
7-3-2012. 

[No. L-I2012/218/2003-IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRl J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGlT/NGP/39/2004 Date: 22-2-2012 

Party No. 1 : The Asstt. General Manager 
Bank of India, Nagpur Zone, 

Zonal Office, S.V. Patel Marg, 

PB No. 4, Nagpur-440001 

Versus 

Party No. 2 : Shri RavindraKrushnaji Raipure, 

R/o, Urjanagar (Kindi), 

P.O: Uijanagar, 

Chandrapur, (MS) 

AWARD 

(Dated: 22nd February, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman 


Shri Ravindra Krushnaji Raipure, for adjudication, as per 
letter No. L-12012/218/2003-1R (B-II)dated 8-3-2004, with 
the following schedule 

“Whether the action of the management of 
Bank of India, Nagpur Zone in appointing 
Shri Ravindra Krushnaji Raipure, as sepoy w.e.f 
19-4-2002 without granting continuity of service 
or any other benefit prior to 19-4-2002 is legal 
and Justified in terms of the award dated 7-9-2001 
of CGIT, Nagpur in Reference no. 23/2000? If not, 
what is the relief to which the workman is entiled 
to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim 
and written statement and accordingly, the workman, 
Shri Ravindra Raipure, (“the workman” in short) filed his 
statement of claim and the management of the Bank of 
India (“Party No, I” in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he was in the employment of 
party no. 1 in the capacity of sepoy during the period from 
1989 to 1997 and his services came to be terminated illegally 
w.e.f 5-6-1997, without complying the mandatory 
provisions of law and as such, he raised an industrial 
dispute and lastly the dispute was referred to the Tribunal 
by the appropriate Government for adjudication as 
reference no. 23 of 2000 and the Tribunal in its award 
dated 7-9-2001, held his termination by party- no. 1 as not 
legal and proper and directed for his reinstatement in 
service as sepoy from June 1997 and the Tribunal also 
ordered that he is not entitJed to any other relief claimed 
by him and thereafter, he was reinstated in service by party 
no. 1 w.e.f 19-1-2002 and the party no. 1 granted 
reinstatement without continuity in service and back 
wages and the action of the party no. 1 is illegal and he is 
entitled to continuity in service and back wages and the 
award passed by the Tribunal has not been implemented 
properly by the party no. I. 

3. In the written statement, it has been pleaded by 
the party no. I inter-aiia that the operative order of award 
dated 7-9-2001 is that, “ The action of the management 
namely Regional Manager, Bank of India, Region 
Chandrapur terminating Ravindra Krushnaji Raipure, 
Sepoy is not legal or proper. The termination of the 
workman is unjustified and he should be reinstated in 
service as Sepoy from June 1997. The workman is not 
entitled for any other relief claimed by him” and the 
reference was answered accordingly and from the said 
award, it can be found that except the reinstatement in 
service, other reliefs claimed by the workman were denied 
by the Tribunal and as such, the present reference is not 
maintainable in law and as the Tribunal did not direct the 
reinstatement of the workman with continuity in service 
and back wages, the workman is not entitled for any other 
relief 



3248 


THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA 25, 1934 


[Part II— ^Sec. 3(ii)] 


4. The workman examined himself as a witness in 
support of his claim. In his examination-in-chief, which is 
on affidavit, the workman reiterated the facts mentioned 
in the statement of claim. However, in his cross- 
examination, the workman has admitted that in the award 
dated 7-9-2001, direction was given for his reinstatement 
in service from June, 1997 and it was also ordered that he 
is not entitled for any other relief claimed by him. He has 
further admitted that he did not file any appeal or writ 
against the award passed in reference no, 23 of 2000 and 
he was reinstated in service, in view of the award passed 
in reference 23 of2000. He has further admitted that in this 
reference, he is demanding the benefits, which were not 
granted by the CGIT in the award passed in reference no. 
23 of2000. 

5. The copy of the award passed in reference no. 23 
of 2000 has been marked as Exhibit M-1. Admittedly, order 
was passed in reference no. 23 of2000 for reinstatement of 
the workman in service from June 1997, but no direction 
was given that such reinstatement should be with continuity 
in service. Specific order has been passed by the Tribunal 
that the workman is not entitled to any other relief claimed 
by him. The workman has not approached any higher forum 
including the Hon’ble High Court against the award passed 
in reference no. 23 of 2000. Hence, the award passed in 
reference no, 23 of 2000 has become final. In view of the 
specific order passed by the CGIT Nagpur dated 7-9-2001 
that the workman is not entitled for any other relief, the 
workman is not entitled.to get reliefs, which were not granted 
in the above reference. Hence, it is ordered: 

ORDER 

The action of the management of Bank of India, 
Nagpur Zone in appointing Shri Ravindra Krushnaji 
Raipure, as sepoy w.e.f. 19-4-2002 without granting 
continuity of service or any other benefit prior to 
19-4-2002 is legal and justified in terms of the award dated 
7-9-2001 of CGIT, Nagpur in Reference no. 23/2000. The 
workman is not entitled for any other relief. 

J. P. CHAND, Presiding Officer 
19‘Rr^, 2012 
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New Delhi, the 19th March, 2012 

S.O. 1352.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 


Government hereby publishes the Award (Ref No. 167/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of India and their workman, which 
was received by the Central Government on 27-02-2012. 

[No. L-12012/294/1999-IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No, 167 of2000 

Parties: Employers in relation to the management 

of Bank of India. 

AND 

Their Workmen 

Present: Shri H.M, Singh, Presiding Officer 

Appearances: 

For the Employers Shri D. K. Verma, Advocate 

For the Workmem Shri D. Mukherjee, Advocate 
4& Shri K. Chakraverty, Advocate 

State : Jharkhand Industry : Bank. 

Dated, the 21 st Febuary 2012 

AWARD 

By Order No. L-12012/294/99-lR(B-ll) dated 25-5-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribuanl: 

“Whether the action taken by the management of 
Bank of India, Dhanbad to impose the punishment 
vide Order dated 19-3-99 to Shri B.P. Sinha,Clerk- 
Cum-Cashier and not paying him his legal dues which 
have been stopped after awarding the punishment 
are geunine and justified? If not, what relief the 
workman concerned Shri B.P. Sinha is entitled to?'’ 

2. The case of the concerned workmen is that he has 
been working as permanent clerk-cum-cashier since 1983 
continuously to the satisfication of the management. In 
the year 1987 he was posted at Mohuda Branch of Bank of 
India.The Manager of the Bank was always on the look out 
to victimise the concerned workman which is evident from 
the fact that the management issued an illegal suspension 
order dated 29-11 -97 for the alleged ground of habitual late 
attendance and for alleged tempering with the attendance 
register. It was further alleged that he had allegedly abused 
the manager in a most filtly language. It was further alleged 
that he allegadly misbehaved with one alleged son of an 
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alleged customer. It has been submitted that no suspension 
order can be issued without issuing a regular charge-sheet 
as per provision of the law. The suspension order was 
issued even without conducting any preliminary enquiry. 
The management however to cover up its misdeed and 
illegal act issued a regular charge-sheet dated 4-3-98 
wherein and whereby alleging various charges against him. 
In the charge-sheet the new charges were levelled of 
allegedly entering the Bank premises during the 
suspension period and for allegedly abusing the 
management. The concerned workman submitted his reply 
denying the charges and though the explanation was 
satisfactory enough still them the management constituted 
an invalid and irregular departmental enquiry through a 
biased and prejudiced Enquiry Officer. The Enquiry Officer 
had conducted the enquiry at the dictation of the 
management with a predetermine aim to held the concerned 
workman guilty of the charges. The enquiry proceeding 
clearly goes to show that the witnesses were only allowed 
to reply the questions put to them. During the course of 
departmental enquiry the management miserable failed to 
adduce any legal evidence to prove the charges of habitual 
late attendance, tempering with documents, abusing the 
manager and entering the Bank premises during suspension 
period and abusing the manager again. The allegation of 
harassing the customer was also not proved. Even in the 
invalid and irregular departmental enquiry the charges 
against the concerned workman was not established still 
then the enquiry officer held him guilty. The workman’s 
witnesses appeared in the enquiry and stated the actual 
fact and their statements remain unchallenged but 
unfortunately the enquiry officer did not take any 
cognizence of the same. The managment on the basis of 
such perverse finding, incflicted the punishment of 
deduction of basic pay by four stages and permanent 
withdrawl of special cashier allowance. The management 
also inflicted the punishment of not paying the wages of 
illegal suspension. The concerned workman vehemently 
protested against the illegal and arbitrary punishment order 
but unfortunately the management did not take any 
cognizence of the same. Thereafter, an industrial dispute 
was raised before the A.L.C. (C), Dhanbad, which ended in 
failure, resulting to the present dispute for adjudiction. It 
has been submitted that the action of the management in 
imposing the punishment vide order dated 19-3-99 to the 
concerned workman and not paying him his legal dues 
which have been stopped after awarding the punishment 
was neither genuine nor justified. 

In such circumstances, it has been prayed that the 
Hon’ble Tribunal nr pleased to answer the reference in 
favour of the workman by directing the management to 
withdraw the punishment imposed on the concerned 
workman by order dated 19-3-99 with retrospective effect 
with arrears of wages and consequential benefits. 


3. The case of the management is that the concerned 
workman was suspended by office order dated29-11-97 while 
he was working as Clerk-Cum-Cashio* at Mohuda Branch of 
Bank of India on the grounds stated dterein. It has been 
submitted that the concerned workman was issued 
chargesheet dated 4-3-98 conataining various allegations and 
on perusal of the order suspension followed with the 
chargesheet issued to the concerned workman, it will reveal 
that the concerned workman developed highly undesirable 
conduct of habitual late attendance and misbehaving and 
abusing his superior officer as well as bringing disrepute to 
the banking system by his arrogant attitude towards 
customers etc. He committed misconducts of habitual late 
attendance, temparing records of crazing and marking made 
in the attendance register, abusing the manager by uttering 
filthy languages etc. The management by order dated 5-3-98 
appointed Shri N. Bhattachaiya of Dhanbad Branch as Enquiry 
Officer to conduct the departmental enquiry relating to the 
charges levelled against the concerned workman. Sri S.S. 
Dubey, Manager of Jharia Branch was ^jpointed as Presenting 
Officer to present the case of the management. The 
departmental enquiry was conducted by the Enquiry Officer 
on several dates in the presence of the concerned workman 
and his defence representative, Sri Dinesh Jha “Lallan”. They 
were given full opportunity to cross examine die management 
witnesses, to produce the defence witnesses and the 
documents, if any. He was also given full opportunity to give 
his statement and fully defend himself against the chaises 
levelled against him. The enquiry was conducted fairly and 
properly in accordance with the principles of natural justice 
and the Enquiry Officer submitted his enquiry report on 
21-12-98 holding the concerned workman guilty of the charges 
levelled against him. The disciplinary audiority issued show 
cause punishment notice dated 9-3-99 giving opportunity to 
make his representation against the proposed punishment, 
and to appear on the date fixed for presenting his case before 
him. The disciplinary authority passed the penalty order dated 
19-3-99 after examining all issues. It has been submitted that 
the concerned workman committed serious misconducts 
charged against him in the chargesheet dated 4-3-98, The 
disciplinary authority awarded the punishment of reduction 
of basic pay by four stages and wittidrew the special allowance 
which he was drawing at that time. The disciplinary authority 
also passed the order confirming that he was not entitled to 
any other amount save and except the subsistence allowance 
which he received during the period of his suspension as the 
period of suspension was not treated as “on duty”. 

In such circumstances, it has been prayed that this 
Hon’ble Tribunal be pleased to pass the award holding 
that the concerned workman is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 
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5. Domestic enquiry has been found fair and proper 
by order dated 22-1 -2010. 

6 . The management produced MW-1, Nabagopal 
Bhattacherji and proved documents as Exts, M-1 to M-9. 

The concerned workman produced WW-1, Bipin Prasad 
Sinha, concerned workman himself on preliminary issue. 

7. Main argument advance on behalf of the concerned 
workman is that the management has not filed documents 
which may show that suspension order, chargesheet have 
been issued by the competent person. It has been argued 
that Dy. Chief Regional Manager has got no power to 
impose punishment, and Dy. Regional Manager has not no 
power to institute enquiry and suspend him. 

In this respect management’s evidence of MW-1 is 
material. He has stated in cross-examination that I do not 
know as to when the chargesheet was issued against the 
concerned workman. During the enquiry it was not 
complained from the side of the management as to why 
delay of about five months had taken place in issuance of 
chargesheet. It has also been argued that there is no 
preliminary enquiry conducted by the management 
regarding conduct of the concerned workman. In this 
respect the management’s witness stated in cross- 
examination that during the enquiry no document was 
filed from the side of the management. He also stated that 
I do not remember whether during the enquiry the copies 
of the documents produced from the side of the 
management were supplied to the workman or not. 1 have 
no idea whether the Dy. Regional Manager had got the 
power or authority to issue the chargesheet against the 
concerned or not. I have also no idea whether the Dy. Chief 
Regional Manager has got the power or authority to impose 
punishement or not. This shows that the managment has 
failed to produce any document which may show that the 
Dy. Regional Manager has got authority to issue 
chargesheet to the concerned workman or the Dy.Chief 
Regional Manager has got the power to impose punishment 
to the concerned workman. 

Another argument advanced on behalf of the 
concerned workman that the questions have been put 
during the enquiry in question and answer form. It is against 
the rules. In this respect on behalf of the workman (2008) I 
Supreme Court Cases (L &S) 819 has been referred in which 
Hon’ble Supreme Court held that making leading questions 
by Enquiry Officer was improper as it turned enquiry officer 
into presecuter. 

Another law referred on behalf of the workman is 
1963 (II) LLJ 367 in which Hon’ble Supreme Court held the 
domestic enquiry when against the concerned workman 
based on reports given by the superior officers, such report 
not made available to the concerned workman, the officers 
making the report also not made available for cross- 
examination at the domestic enquiry, in the circumstances, 
the principles of natural justice have been violated. 


[Part II— Sec. 3(ii)] 

8 . The management reinstated the concerned 
workman as per Ext. M-1 by giving certain conditions. Ext. 
M-3 shows that the enquiry has been conducted in 
question and answer form and it shows that it is against 
the law laid down by the Hon’ble Superme Court. 

9. Regarding alteration and cutting in attendance 
register no handwriting expert has been examined by the 
Enquiry Officer to prove the conduct of the concerned 
workman. As per Ext. M-8 show cause notice was issued to 
the concerned workman, but Ext. M-8 does not show that 
the copy of the enquiry report has been supplied to the 
concerned workman for proposed punishment. Only 
punishment has been imposed as per Ext. M-8 by reduction 
of his pay by 2-stages and also allowance. It only shows 
that for charge-sheet issued against the concerned workman 
at one time and for this he has been punished 3 times by 
withdrawing cashier allowance shows reduction in his basic 
pay at two stages at 2 times and withdrawal of cash 
allowance and the management has not filed any Bi-partite 
Settlement dated 14-2-95 by which clause 21(iv) (c) has 
been complied for 2 times. Moreover, it has also been 
argued that for minor misconduct for which basic pay 
cannot be reduced for 2 times. 

Considering the above facts it shows that the 
management has given harsh punishment to the concerned 
workman for minor misconduct by reducing his basic pay 
by four stages and also withdrawal of cashier allowance. 

10. In the result, I hold that the action taken by the 
managment of Bank of India, Dhanbad to impose the 
punishment vide order dated 19-3-89 to Shri B.P. Sinha, 
Clerk-cum-Cashier and not paying him his legal dues which 
have been stopped after awarding the punishment are not 
genuine and Justified. Hence, he is entitiled to get his full 
wages and cashier allowance w.e.f 19-3-99 with arrears of 
wages and consequential benefits. The management is 
directed to implement the award within 30 days from the 
date of publication of the award. 

This is my Award. 

H. M. SINGH, Presiding Officer 

^ 19 2012 
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New Delhi, the 19th March, 2012 

S.O. 1353. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. 243/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court - 1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Bank of India and their workman, 
which was received by the Central Government on 07-03- 
2012 . 

[ No. L-12012/188/1991 -IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE DR.R 1C YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIALTRIBUNAL NO.l, 
KARKARDOOMA COURT COMPLEX, DELHI 

1. D.No.243/2011 

Shri O.P. Singh, 

R/o L-1/132, ShaheedGunj, 

Agra, U.P. ... Workman 

Versus 

The Regional Manager, 

Central Bank of India, 

1271 Bhairon Bazar, Belangunj, 

Agra, U.P. ... Management 

AWARD 

Shri O.P. Singh, a clerk posted at Belaganj Branch, 
Agra, Central Bank of India (in short the bank) accepted a 
sum of Rs. 451.50 towards electricity bill No. A-014769 
and SC No. 015349 on 14-12-1987 from Shri SurinderNath 
Goel, received a sum of Rs. 249.60 towards electricity bill 
No. A-416079 and SC No. 004755 on 21 -12-1987, another 
sum of Rs. 112.30 and an amount of Rs.876.40 from 
M/s, Kedar Mai & Sons, and also was entrusted with an 
amount of Rs.463.20 towards electricity bill No. 106923 
and SC No.0291098 on 12-3-1988 approximately by Shri 
Sugan Chand, but did not include those amounts in 
electricity bills collection scroll of the respective days and 
pocketed the money and converted it to his own use, in 
violation of the legal contract entered into by the bank 
with the Agra Electric Supply Undertaking touching the 
discharge of the contract, so entered and committed grave 
misconduct, asserts the bank. 

2 . A memo dated 25-6-1988 was received by Shri O.P. 
Singh on 4-7-1988. He was required to submit his 
explanation within a period of 7 days. Since explanation 
was not submitted by him, hence a charge-sheet dated 
8-8-1988 was served upon him. The bank took a decision 
to initiate domestic enquiry against him and Shri M.P. 
Gautam was appointed Enquiry Officer. Shri Gautam 
conducted the enquiry and submitted his report to the 
Disciplinary Authority. Notice of proposed punishment 
was served on Shri Singh and he was called upon to appear 


before the Disciplinary Authority for personal hearing. He 
was heard by the Disciplinary Authority and punishment 
of dismissal was awarded to him, vide order dated 
30-9-1989, His appeal came to be dismissed. He raised an 
industrial dispute before the Conciliation Officer. On failure 
of the conciliation proceedings, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. L-12012/188/9I-IR(B-H), 
New Delhi dated 26-9-1991, with following terms:- 

“ Whether the action of the management of Central 

Bank of India in dismissing Shri O.P. Singh, Clerk 

from the services of the bank is Justified? If not, to 

what relief the workman concerned entitled?” 

3. Claim statement was filed by Shri O.P. Singh, 
pleading that while working as clerk in the bank his service 
conditions were governed by the provisions of Shastri 
Award, Desai Award and various bipartite settlements, 
entered into from time to time between the managements 
of various banks and their workmen. He was working as 
clerk at Belaganj, Agra Branch of the bank in 1988. He was 
placed under suspension vide memo dated 31-5-1988. 
Memo dated 25-6-1988 was served upon him, calling for 
his explanation with regard to the allegations detailed 
therein. He requested for inspection of the documents 
vide his letter dated 9-7-1988. He was not allowed to 
inspect the documents. Charge-sheet dated 8-8-1988 was 
served upon him. An Enquiry Officer was appointed, 
depriving him an opportunity to submit his explanation, 
with regard to the allegations contained in the charge- 
sheet. The enquiry commenced on 13-9-1988. His defense 
representative raised an objection that without giving an 
opportunity to offer explanation, the enquiry cannot 
proceed. Enquiry Officer opted not to decide the objection, 
so raised. On adjourned date, Presenting Officer filed list 
of eight witnesses to be examined in the enquiry. On 5th 
October, 1988 documents were produced before the 
Enquiry Officer. On 26-10-1988 his defense representative 
could not attend the Enquiry proceedings and his request 
for adjournment for a little bit longer date was not allowed. 
Adjournment of only one day was granted. On 27-10-1988 
one witness was examined by the Presenting Officer. His 
cross-examination was deferred for 14-11-1988 with great 
persuasion. Enquiry was resumed on 15-11-1988 since 
14-11-1988 was declared holiday. On 15-11-1988 cross- 
examination of Shri Babu Ram was concluded. One other 
witness was examined by the Presenting Officer that day 
whose cross-examination was deferred for 16-11 -1988, On 
16-11-1988 that witness did not turn up for cross- 
examination. On 17-11-1988 his cross-examination was 
concluded. Thereafter enquiry was adjourned to 
18-11-1988. The enquiry was adjourned from time to time, 
to enable the Presenting Officer to examine his witnesses. 
Detailing the sequence of events which took place during 
examination of the witnesses of Central Bank of India, the 
claimant projects that four witnesses were examined by 
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the Presenting Officer. Thereafter he was allowed to state 
his defense, produce his witnesses and documents. He 
details that reasonable opportunity was not given to 
produce his witnesses in defense and the Enquiry Officer 
did not allow sufficient time (by way of long adjournment) 
to: produce witnesses in defense. He was forced to close 
his defense evidence. 

4. The claimant asserts that he submitted his 
arguments before the Enquiry Officer. Thereafter on 
25-3-1989 he received a notice from the Enquiry Officer 
informing him that die Disciplinary Authority had ordered 
for re-opening of the enquity to allow him to produce 
witnesses in defense. By that time the witnesses, who 
were to depose in his favour, opted not to come forward, 
under the pressure of the bank. His evidence was, 
therefore, closed by the Enquiry Officer on 24-4-1989. 

5. After about five months he received a copy of the 
findings of the Enquiry Officer, along with show-cause 
nojtice dated 22-9-1989 on proposed punishment. He 
requested the Disciplinary Authority to allow him at least 
15. days time to present facts. The Disciplinary Authority 
fixed personal hearing for 30-9-1989, on which date he 
appeared before him and requested for adjournment. His 
request was declined. Being a lay man he presented facts 
before the Disciplinary Authority on proposed 
punishment. On that very day punishment of dismissal 
from service was awarded to him. According to the 
claimant, the procedure referred above projects that 
reasonable opportunity was not granted to him to defend. 

r 6. An appeal dated 24-ll-1989waspreferred,claims 
Shfi Singh. He appeared before the Appellate Authority 
and presented his facts. His appeal was dismissed. The 
order ofthe Appellate Authority is also not justified, since 
his representation dated 12-4-1990 was not appreciated. 

7. The claimant projects that no proper and 
reasonable opportunity was given to him to submit his 
exfilanation to show-cause memo dated 25-6-1988. He was 
not! allowed to inspect documents, which request was 
made by him vide his letter dated 9-7-1986. Charge-sheet 
wai served and his right to offer an explanation was 
robibed. List of documents and witnesses were not 
provided, when charge-sheet was served upon him. The 
Enquiry Officer aSIOwed more than reasonable time to the 
Presenting Officer, while he was not allowed sufficient 
time to present his defense. Dual standard adopted by the 
Enquiry Officer shows his predetermined approach. 
Belbted opportunity, granted to him to produce his 
witnesses in deCaise, cannot cure the illegality committed 
by the Enquiry Officer, The findings of the Enquiry Officer 
are not justified. The Disciplinary Authority had not 
detailed its reasons for concurring with the Enquiry 
Authority. Punishment awarded to him does not 
commensurate to his misconduct, since his past 
commendable slices were not taken into account. The 
Appellate Authority has also not applied its mind to the 


facts of the case. He was paid subsistence allowance at 
half of his pay and allowance, while he became eligible for 
payment of subsistence allowance at the rate of full pay 
and allowances, after expiry of one year. He claims that the 
bank has failed to accord him reasonable opportunity to 
defend, hence punishment of dismissal may be set aside 
and he may be re-instated in the service ofthe bank with 
continuity and all consequential benefits, 

8. The claim was deiruired by the bank pleading 
that inspection of the documents was not allowed to the 
claimant, since such request vi-as made before initiation of 
domestic enquiry. He was infonned that inspection would 
be allowed when enquiiy would commence. According to 
the bank, after service of chargt sheet on the claimant full 
opportnrty was given to defend himself. Enquiry Officer 
was acting in consonance with the principles of natural 
justice and enquiry was conducted in fair and impartial 
manner, following rules and guidelines applicable to the 
claimant. It is projected that enquiry was re-opened to 
allow the claimant to produce his witnesses in defense, as 
a special case. He was allowed opportunity to cross- 
examine the witnesses produced by the bank, produce his 
documents and witnesses in defense and to raise his 
submissions in the light of evidence brought over record. 
Findings recorded by the Enquiry Officer were in 
accordance with evidence produced before him. 
Disciplinary Authority gave an opportunity to the claimant 
to offer his comments on the report ofthe Enquiry Officer 
and to show-cause on proposed punishment of dismissal. 
After hearing him, punishment of dismissal was awarded 
which commensurate to the mis-conduct committed by 
the claimant. It has been pleaded that the claimant has not 
been able to show that enquiry stood vitiated and 
punishment awarded to him is dis-proportionate to his 
misconduct. Bank wants that the claim put forward by 
Shri Singh may be dismissed. 

9. On appreciation of facts, unfolded by the claimant 
and Shri R.K.Verma, examined by the bank, the Tribunal 
announced that the enquiry conducted was not fair and 
proper and ordered for reinstatement of the claimant in 
service with continuity and full back wages, vide award 
dated 21-5-2003- 

10. Aggrieved by the award, the bank preferred a 
writ petition W.P.{C) No.6591/2003 before High Court of 
Delhi. While disposing that petition the High Court upheld 
the findings relating to virus of the enquiry but commanded 
the Tribunal to accord opportunity to the bank to lead 
evidence to prove misconduct of the claimant, vide order 
dated 31-8-2006.’ 

11. Shri M.K. Bhatnagar was examined on behalf of 
the bank, to prove misconduct of the claimant. The 
claimant had examined himself in rebuttal of the evidence. 
No other witness was examined by either of the parties. 

12. While using its powers under Section 33 B ofthe 
Industrial Disputes Act, 1947, (in short the Act) the 
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appropriate Goverament had tnasferred this case to the 
Centr^ Govemmoit Industrial Tribunal No. 2, New Delhi, 
vide order No. Z- 22019/6/2007-IR(C-lI) dated 11 -02-2008 
for disposal and re-transfeired it to this Tribunal vide order 
No. Z-22019/6/2007-IR(C-II) New Delhi, dated 30-03-2011 
for adjudication. 

13. Ai^uments wm heard at the bar. Shri B.K. Prasad, 
authorized representative, advanced arguments on behalf 
of the claimant. Shri Deepak Goel, authorized 
representative, presented facts on behalf of the bank. 1 
have given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record 
My findings on the issues involved in the controversy 
are as follows:— 

14. Shri M.K. Bhatnagar swears in his affidavit, 
tendered as evidence on behalf of the bank, that Belaganj, 
Agra branch of the bank was authorized to collect amount 
of electricity bills on behalf of Agra Electric Supply 
Undertaking. Claimant was posted in Belaganj branch as 
Assistant Cashier/clerk. He used to collect electricity bills 
along with payment of the bills and to give counter foils 
back to them duly initialed by him. Those bills were also 
scrolled by him in scroll, specially designed for the purpose 
by Agra Electric Supply Undertaking. 

15. He stated that on 14-12-1987 bill No.A-014769 
and SC No. 015349 of Shri Surinder Nath Goel was received 
by Shri O.P. Singh. He also received bill No. A- 416079 and 
SC No. 004755 of M/s. Kedar Mai & Sons of fora sum of 
Rs. 249.60, another bill for a sum of Rs.-876.40 and third 
bill of Rs.l 12.30 of the aforesaid firm on 21-12-1987. He 
also received electricity bill No. 1069230 and SC No. 029198 
for a sum of Rs. 463.20 from Shri Sugan Chand. The 
claimant did not include all these bills in the scroll and 
pocked the amount, mentioned therein. He had not scrolled 
the aforesaid electricity bills in the scroll, hence amount 
was not sent to Agra Electric Supply Undertaking. The 
Agra Electric Supply Undertaking included the amount of 
the aforesaid bills in the next bills. When parties noticed 
that payment of last bills had not been adjusted, they 
made complaints to Agra Electric Supply Undertaking as 
well as to the bank. The complaints were so made on 
29-3-1988,16-5-1988,24-5-1988 and 9^5-1988. The bank 
received letter dated 10/13-6-1988 from the Executive 
Engineer, U.P. State Electricity Board detailing therein that 
Agra Electric Supply Undertaking had not received the 
payment of the aforesaid bills. The bank got the matter 
investigated from Shri V.K. Chaturvedi, the then Chief 
Cashier, Belaganj Branch, Agra, who confirmed that the 
money wa.s pocketed by Shri O.P. Singh. The branch 
referred the matter to its Regional Office, Agra, who in 
turn got further investigation done from Shri L.C. Sharma. 
Shri L.C. Sharma submitted his report dated 15-6-1988. 

On consideration of the material referred bove, the Bank 


decided to hold a departmental enquiry against Shri O .P. 
Singh. In memo dated 25-6-1988 his explanation was called. 
He did not make proper reply. He was served with a charge 
sheet. During the course of his cross-examination, he 
concedes that documents proved by him in his testimony 
before the Tribunal were also introduced before the Enquiry 
Officer. He said that he is not aware anything about the 
facts which were brought before the Enquiry Officer. He 
says that L.C. Sharma may be one of the witnesses before 
the Enquiry Officer. His statement was not recorded by 
Shri L.C. Sharma. When re-examined he announces that 
the claimant used to receive electricity bills, along with 
payment. 

16. Claimant swears in his affidavit Ex. WW1 /] that 
he was appointed in the services of the bank on 5-5-1980. 
On 21 -5-1988 when he was working at Belaganj, Agra branch 
of the bank, he was placed under suspension. On 25-6-1988 
a memo was issued to him to offer his eiqjlanation on certain 
allegations contained therein. He submitted a letter dated 
9-7-1988 requesting that inspection of documents, referred 
in the said memo, may be allowed to offer explanation. He 
was not allowed an inspection and his request was rejected 
with the observations that he would be given such an 
opportunity during the course of enquiry. Charge-sheet 
dated 8-8-1988 was served upon him and departmental 
enquiry was instituted. The Enquiry commenced on 
13-9-1988 and concluded on 5-1-1989. Enquiry was held in 
most unfair manner. During the course of cross-examination 
he concedes that electricity bills were collected in the 
branch. He also used to collect electricity bills. He admits 
that on 14-12-1987,21 -12-1987 and 5-3-1988 he was present 
in the branch of the bank. 

17. Facts testified by Shri Bhatnagar were assessed 
on standard of ordinary human behavior, natural course 
of events and tenets of veracity. Testimony of 
Shri Bhatnagar stood acid test of trustworthiness. 
Shri Bhatnagar was neither inimical nor hostile qua the 
claimant. It is not the case of the claimant that there was a 
history of strained relationship between him and Shri 
Bhatnagar, which persuaded the latter to depose facts 
against him. He could not establish that Shri Bhatnagar 
was not a man of veracity or was bribed or given an offer 
to gain an advantage or to avoid any evil of temporal 
nature to depose facts against him. The testimony of Shri 
Bhatnagar was found to be convincing and reliable. No 
reasons emerged which may persuade this Tribunal to 
discard facts unfolded by Shri Bhatnagar. Therefore. I find 
no reason to dis-believe the witness examined by the bank. 

18. When facts detailed by Shri Bhatnagar and the 
claimant are appreciated, it emerged over the record that 
the claimant used to receive electricity bills along with 
payment from the customers, since Belaganj Branch was 
authorized to receive electricity bills on behalf of Agra 
Electric Supply Undertaking, U.P., State Electricity Board. 
Agra. The claimant received bill No. 014769 pertaining to 
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Shri SurinderNathGoelon 14-I2-1987 and another bill No. 
A-460079 pertaining to M/s. Kedar Mai & Sons. He also 
received two bills in respect of M/s. Kedar Mai & Sons on 
27-12-1987. He received another electricity bills one or 
two days prior 15-3-1988 in respect of Shri Sugan Chand. 
He received payment from consumers but did not include 
that amount in the scrolls and pocketed the amount himself. 
Shri Bhatnagar made a bold deposition detailing that the 
claimant had returned amount of a few bills to the parties 
concerned at their residence. These facts were not 
dispelled, during the course of his cross-examination. This 
piece of evidence goes long way to clinch the issue relating 
to pocketing the amount of electricity bills, deposited by 
the customers with the claimant, as cashier of the bank. 
Even otherwise when facts testified by Shri Bhatnagar 
were closely perused, it came to light that the claimant 
was allotted a seat of receiving electricity bills along with 
payments from the customers. It also crept over the record 
that the claimant received payments from M/s. Kedar Mai 
& Sons, Surinder Nath Goel and Sugan Chand. He received 
money from the parties but failed to deposit it with the 
bank and scroll those bills and amount received in the 
documents, which were to be transmitted to Agra Electric 
Supply Undertaking. The claimant has not been able to 
rebut these facts. 

19. As detailed above Shri Bhatnagar portraits a 
picture of events in which the claimant received money 
from the customers against electricity bills, did not scroll 
those bills and pocketed the money. Events unfolded by 
the witness make it clear that the claimant committed 
criminal breach of trust when he pocketed the money 
deposited with the bank by the customers, referred above. 
The acts of the claimant amount to grave misconduct. It is 
crystal clear that the bank has been able to establish 
misconduct of the claimant. 

20. Misconduct committed by the claimant projects 
that not only he deceived the customers but deceived the 
Agra Electricity Supply Undertaking as well as his 
employer, the bank when he pocketed the amount of the 
bijls deposited with him by the customers. He received 
advantage of the amount pocketed by him and caused 
; lo$s or detriment of that amount to the bank. Misconduct, 
referred above, is very sjerious in nature. Therefore, 
appropriate penalty for suchi an employee is dismissal only. 
Under these circumstances, I -conclude that penalty of 
dismissal imposed on the claimant was justified. 

21. Whether the peijalty of dismissal would relate 
back to the date of order of dismissal passed by the bank? 
For an answer, it is expedient to consider the precedents 
handed down by the Apex Court. In Ranipur Colliery [(1959) 
Supp. 2 SCR 719] the employer conducted a domestic 
enquiry though defective and passed an order of dismissal 
and moved the Tribunal for approval of that order. It was 
ruled therein that if the enquiry is not defective, the 
Tribunal has only to see whether there was a prima facie 


case for dismissal and wheti)er the employer had come to 
the bonafide conclusion that the employee was guilty of 
misconduct. Thereafter on coming to that conclusion that 
the employer had bonafide come to the conclusion that 
the employee was guilty, that is, there was no unfair labour 
practice and no victimization, the Tribunal would grant 
the approval which would relate back to the date from 
which the employer had ordered the dismissal. If the 
enquiry is defective for any reason, the Tribunal would 
also have to consider for itself on the evidence adduced 
before it whether the dismissal was justified. However on 
coming to the conclusion on its own appraisal of evidence 
adduced before it that the dismissal was justified its 
approval of the order of dismissal made by the employer 
on defective enquiry would still relate back to the date 
when order was made. 

22. In Phulbari Tea Estate [1960 (1) S.C.R. 32] the 
domestic enquiry held by the employer culminating in the 
order of dismissal was found to be invalid, being in gross 
violation of the rules of natural justice. Even before the 
Tribunal, the employer did not lead proper evidence to 
justify the order of dismissal and contended itself by merely 
producing the statement of certain witnesses recorded 
during the domestic enquiry and the workman had no 
opportunity to cross-examine the witnesses before the 
Tribunal. In the absence of any evidence before it, 
justifying the dismissal, the Tribunal set aside the order of 
dismissal and granted compensation in lieu of 
reinstatement, which order was upheld by the Apex Court. 
In that case question of relating back of the order of 
dismissal did not arise. 

23. In P.H. Kalyani [1963 (1) LLJ 673] the employer 
dismissed the workman after holding a domestic enquiry 
into the charges. Since some dispute was pending before 
the Industrial Tribunal, the employer applied for “approval” 
of action of dismissal in compliance with the proviso to 
section 33(2)(b) of the Act. The workman made an 
application under section 33-A of the Act. Apart from 
relying on validity of domestic enquiry, the employer 
adduced all the evidence before the Tribunal in support of 
its action. On basis of evidence before it, the Tribunal 
came to the conclusion that the facts of misconduct 
committed by the workman were of serious nature 
involving danger to human life and therefore dismissed 
the application under section 33-A and accorded 
“approval” to the action of dismissal taken by the employer. 
In this situation the Apex Court held that if the enquiry is 
not defective and the action of the employer is bonafide, 
the Tribunal will grant the “approval” and the dismissal 
would “relate back to the date from which the employer 
had ordered dismissal”. If the enquiry is invalid for any 
reason, the Tribunal will have to consider for itself on the 
evidence adduced before it, whether the dismissal was 
justified. If it comes to the conclusion on its own appraisal 
of such evidence that the dismissal was Justified, the 
dismissal would “still relate back to the date when the 
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order was made”. Sasa Musa Sugar Works case (supra) 
was distinguished saying that observations made therein 
"apply only to a case where, the employer had neither 
dismissed the employee nor had come to the conclusion 
that a case for dismissal had been made. In that case, the 
dismissal of the employee takes effect from the date of the 
award and so untill then the relation of employer and 
employee will continue in law and in fact'’. 

24. D.C.Roy [(1976) Ub. I.C. 1142] is the illustration 
where domestic enquiry held by the employer was found 
to be invalid being violative of principles of natural justice 
and the employer had justified the order of dismissal by 
leading evidence before the Labour Court, on appraisal of 
which the Labour Court found the order of dismissal 
justified. In appeal, the Apex Court upheld the award with 
the observation that *'the ratio of Kalyani’s case (supra) 
would therefore, govern the case and the judgment of the 
Labour Court must relate back to the date on which the 
order of dismissal was passed". 

25. In Gujrat Steel Tubes Ltd. (1980(1) LLJ 137) 
inverted image of the DC. Roy’s case was presented by a 
majority of three judge bench wherein it was held that 
"where no enquiry has preceded punitive discharge, and 
the Tribunal for the first time upholds the punishment, 
this court in D.C. Roy vs. Presiding Officer (supra) has 
taken the view that full wages be paid untill the date of the 
award. There cannot be any relation back of the date 
dismissal when the management passed the void 
order'.Though the court ruled that law laid in D.C. Roy is, 
correct yet it followed obiter instead of the decision. 
Observations of the Apex Court in above decision, bearing 
on the relate back rule, were faulted in R.Thiruvirkolam 
(1997 (1) see 9) on thd ground that they ‘‘are not in the 
line with the decision in Kalyani which was binding or 
with D C. Roy to which learned Judge Krishna Iyer J. was 
a party. It also does not match with the Juristic principle 
discussed in Wade". The view taken in R.Thiruvirkolam 
(supra) was affirmed in Punjab Dairy Development 
Corporation Ltd.( 1997 (2) LLJ 1041). 

26. In view of the catena of decisions, detailed above, 
it IS clear that an employer can justify its action by leading 
evidence before the Tribunal. This equally applies to cases 
of total absence of enquiry and defective enquiry. A case 
of defective enquiry stands on the same footing as no 
enquiry. If no evidence is led or evidence adduced does 
not justify the dismissal by the employer, the Tribunal can 
order reinstatement or payment of compensation as it may 
think fit. But if it finds on the evidence adduced before it 
that the dismissal is justified, the doctrine of relate back is 
pressed into service to bridge the time gap between the 
rupture of the relationship of employer and employee and 
the finding of the Tribunal;, 

27. If the workman is to be paid wages upto the date 
of the award of the Tribunal, the Parliament has to enact 
SO, declares the Delhi High Court in Ranjit Singh Tomar 


(ILR 1983 Delhi 802). Obviously the Act does not make 
any provision for the situation. Precedents in Ghanshyam 
Das Shrivastava (1973 (!) see 656), Capt. M. Paul Anthony 
(1999 (3) sec 679) and South Bengal State Transport 
Corporation (2006 (2) SCC 584) nowhere deal with the 
controversy, hence are not discussed. 

28. In view of the above law, it is ordered that the 
order of dismissal will relate back to the date when the 
bank passed order of dismissal against the claimant. Award 
is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated: 22-2-2012 

19 -^, 2012 

■W. 3ir. 1354.—1947 (1947 

14) ^ qro 17 ^ ^ ^ 

H'Elli ( •HiSHI 36/2005 ) 
^ 29-2-2012^ lira 

isn *111 

[^. W-12012/54/2005-31I^3?R (^-11) ] 

New Delhi, the 19th March, 2012 
S.O. 1354.-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No,34/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Canara Bank and their workmen, which was 
received by the Central Government on 29-2-2012. 

[No. L-12012/54/2005-lR(B-ll)] 
SHEESH RAM, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, BANGALORE 

Dated : 16th February, 2012 

PRESENT 

Shri S.N . NAVALGUND, Presiding Officer 
C. R. No. 36/2005 

I PARTY: Shri R. Rajappa, 

No.490/39, 12th C Cross, 

6 th Main Road, 

Vyaiikaval. 

Bangalore-03 

II PARTY: The General Manager(P) 

Canara Bank, 

Personnel Wing, 

Head Office, 112, J.C.Road, 

Bangalore- 560022 
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AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section( I) and Sub- section 
2A of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) has referred this dispute vide order No.L-12012/ 
54/2005-1R(B-II) dated 22-8-2005 for adjudication on the 
following Schedule: 

’’Whether the management of Canara Bank is 
justified having imposed the punishment is 
Compulsory Retirement on Shri R.Rajappa sub¬ 
staff w,eT. 10-3-2004 ? If not, what relief he is 
entitled to and from which date?" 

2, After receipt of the reference, pursuant to the 
notices issued by this tribunal both sides entered their 
appearance through their respective advocates and the 
first party filed claim statement on I -6-2006 and the second 
party filed counter statement on 19-1-2007 respectively. 
Having regard to certain allegations made in the claim 
statement by the first party that he was not given fair and 
proper opportunities to cross-examine the management 
witnesses and xerox copies of the documents were 
exhibited inspite of his objections and some of the 
documents have been accepted without examining the 
authors of the documents and he was not given opportunity 
to examine witnesses, a preliminary issue as to ‘^whether 
the Domestic Enquiry conducted against the first party by 
the second party is fair and proper” was raised and when 
the parties were called upon to adduce evidence on this 
preliminary issue on behalf of the second party while 
examining the Enquiry Officer as MW 1 Charge sheet dated 
5-5-2003 along with list of documents and list of witnesses; 
orders appointing the enquiry officer dated 23-5-2003; 
Ordens appointing the Presenting Officer dated 23-5-2003; 
Notice of enquiry dated 6-6-2003 issued to the first party to 
attend the enquiry; proceedings of enquiry along with 
exhibits MEX-1 to MEX 31 and DEX 1 to DEX 4; written 
brief of the Presenting Officer; written brief of Defence 
Representative; findings of enquiry officer dated 20-1 -2004; 
letter dated 21-1-2004 from the Disciplinary Authority 
forwarding the findings of enquiry officer to the first party; 
written submissions dated 5-2-2004 of the first party on 
findings of the enquiry officer; notice of the personal 
hearing dated 12-3-2004 sent by the Disciplinary Authority 
to the first party; written submissions dated 18-3-2004 in 
the personal hearing relating to the first party; dismissal 
proceedings dated 19-3-2004; appeal filed by the first party 
and covering letter dated 11-12-2004 enclosing detailed 
orders of Appellate Authority dated 4-12-2004 were got 
marked as Ex.Ml to MIS. the learned counsel appearing 
for the first party after availing several adjournments for 
cross-examination of the enquiry officer, ultimately on 
19-4-3011 as filed a memo of retirement along with copy of 
letter sent to first party and, also two returned RPAD covers 
addressed to first party returned with Shara “Left Address” 
the retirement memo of advocate of first party was accepted 


and MWl was discharged from cross-examination. 
Thereafter since the first party never turned up, after 
hearing the arguments of advocate appearing for the second 
party by order dated 15-9-201 1 while answering the 
Preliminary Issue in the affirmative holding that the 
Domestic Enquirx conducted against the first party by the 
second party is (air and proper the matter was posted for 
evidence of first parly if any, on victimization and 
unemployment and the same was not availed by the first 
party. Ultimately I heard the arguments addressed by the 
learned advocate appearing for the second party on merits 
and posted the matter for awaref 

3. On appreciation of the p eadings, evidence brought 
on record during the course of > lomestic enquiry with the 
enquiry findings and the argi ments addressed by the 
learned advocate appearing i'or :he second party I arrived 
at the conclusion that there bein » no reason to interfere in 
the punishment of compulsory retirement imposed against 
the first party for the follow'ing r :fasons: 

Reasons: 

4. The first party who was working as a sub staff 
with the second party w as served w ’th a charge sheet dated 
5-5-2003 copy of which is at Lx.M I reads as under: 

Charge Sheet. 

You were working as Sub stc ff at our Fraser Town 
branch. Bangalore from 18-6-1991 to 2-1-2003 (till the date 
of receipt of suspension proceedings by you. 

Our Fraser Town branch. Bangalore informed vide 
their letter No. 10/HO/2002/KGG dated 31 -12-2002 that three 
persons by name Shri Rajanna, Shri S. Ravi and Shri Michel 
complained that they have paid a sum of Rs,59,500 to you 
on your promise to get them 2 seized auto rickshaws at the 
lowest rate from Fraser Town branch. Bangalore. 
Shri Rajanna and Shri S. Ravi have also complained that 
you have informed them that ouf of the amount received 
Rs.4,000 each has to be paid to the Manager as bribe. An 
investigation conducted in the matter has revealed the 
following: 

(a) One Shri Alexander who knows you for the last 
3 years had introduced you to Mr, Michel. You have 
collected Rs. 10,0001 from Mr. Michel promising to 
get loan from the Bank for getting seized vehicle 
available with the branch. You had also taken 
Mr. Michel to circle office several times in this 
connection, but he has not got the loan. 

(b) Shri Rajanna was introduced to you through, 
Shri Michel and you had collected Rs.29,000 from 
Shri Rajanna assuring to get hiin the autorickshaw 
bearing regn.No. KA-03-7516. Shri Rajanna has paid 
the said amount of Rs. 29,000 to you as detailed 
below: 

(i) Banker’s cheque No.622911 dated 20-11-2002 for 
Rs.3,000 drawn on State Bank of Bikaner and 
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Jaipur, Bhartin agar. Bangalore, favouring 

Shri Jayashankar. 

(ii) Banker’s cheque No.622924 dated 26-11 -2002 for 
Rs.3,000 drawn on State Bank of Bikaner and Jaipur, 
Bhartinagar, Bangalore, favouring Shri Jayashankar. 

(iii) Rs.4,000 in cash as you had told that Manager 
has to be given bribe of Rs.4,000. 

After collecting the cash as well as 2 Banker's Cheque 
from Shri Rahanna, you have delivered to him a letter dated 
15-12-2002 purported to have been addressed by Canara 
Bank, Fraser Town branch, Bangalore to the Divisional 
Manager, K&L Section, Circle Office, Bangalore. 

(c) You had assured Shri A. Srinivasan, father of 
Shri S. Ravi, the complainant, to get the seized 
autorickshaw being Regn.No:KA-03-A5861 and 
collected DD No.036408 dated 30-1 1-2002 for 
Rs. 16,500 drawn on Golbal Trust Bank Ltd., M.G. 
Road, Bangalore, favouring Shri Srinivas. You had 
also collected from him the cash of Rs.4,000 on the 
pretext that the same is to be paid to the Manager, 

You had approached one Shri K.N. Manmatha and 
the 2 DDs for Rs.22, 000 and Rs. 3,000 favouring Shri 
Jayashankar were got discounted through him at Garden 
City Multipurpose Co-operative Society on 21 -11 -2002 and 
5-12-2002 respectively. The account of Shri Jayashankar 
was introduced to the said society by you. The writings in 
the account opening from of the said Society are in your 
handwriting and bears your signature as introducer and 
the telephone number given is that of our Fraser Town 
branch, Bangalore. 

DD No.036408 dated30-l 1-2002 forRs. 16,500 drawn 
on Golbal Trust Bank, M.G Road, Bangalore favouring 
Shri Srinivas was encashed at Vijaya’ Bank, Infantry Road 
Branch, Bangalore by Shri Srinivasan through his SB 
account No.207086 with them on 3-12-2002; You have 
encashed this DD through Shri Srinivas who is known to 
you. 

You have obtained quotation from Shri Rajanna and 
Shri A. Srinivasan for Auto Tender for disposing off the 
seized vehicle at cheaper rate and the quotation in respect 
of Shri Rajanna is also in your handwriting only. You have 
del ivered them a letter dated 15-12-2002 purported to have 
emanated from our Frazer Town branch, Bangalore 
addressed to the Divisional Manager, R&L Section, Circle 
Office, Bangalore and In the said letter permission of 
R&LSection, Circle Office, Bangalore is sought for disposal 
ofAutoNo.KA-03-A586 l and Auto No.DA-03-A7561 in 
respect ofLPD9/99. 

It is also found that the said letter dated 15-12-2002 
were copied from the branch LPD No.LPDl77/2002/IDS 
dated 10-3-2002. The contents of this letter were typed in 
Bank’s letter head (computer sheet) and the branch 
particulars/signatures were Xeroxed on the typed letter. 


On verification of records at our Fraser Town branch, 
Bangalore, it is observed that LPD 9/99 referred in letter 
dated 15-12-1999 is in respect of vehicle No.KA-03-9084 of 
one Shri Irshad Khan, which was disposed off and the 
proceeds were credited to LPD Account and the vehicle 
No. DA-03-5816 is in the name c|f one Shri Shankar of LPD 
2 / 2000 . 

From the above, it is clear that you have collected 
amount/banker’s cheques/DD from the complainants 
promising delivery of seized autos of Fraser Town branch, 
Bangalore at a cheaper rate and issued forged/fabricated 
letters to them, making them believe that the said letters are 
emanated from the Bank. You have also collected the 
amount on the false pretext that the same has to be paid to 
the Manager. Thus you have cheated the complainant and 
brought disrepute to the name of the Bank. 

You were called upon to explain regarding the above 
aspects by staff selection (workmen) Circle Office, 
Bangalore vide their letter No. BLSW/20229/EP/Misc/2003 
dated 18-2-2003, which was duly acknowledged by you on 
23-2-2003 but you have failed to submit your reply for the 
same. 

Thus, by your above actions, you have failed to 
discharge your duties with utmost integrity, honesty, 
devotion and diligence and committed a ‘"gross 
misconduct” within the meaning of Chapter XI Regulation 
2(A)(i) of Canara Bank Service Code. 

By knowingly making false information vide letters 
dated 15-12-2002, you have committed “Gross Misconduct” 
within the meaning of Chapter XI, Regulation 3(a) of Canara 
Bank Service Code. 

By accepting certain sums from the persons as 
mentioned above, you have committed 'Gross Misconduct' 
within the meaning of Chapter XI, Regulation 3(0 of Canara 
Bank Service Code. 

By tampering the Bank records, you have committed 
‘gross misconduct’ within the meaning of Chapter XI, 
Regulation 3 (j) of Canara Bank Service Code. 

Your above actions being prejudicial to the interest 
of the bank, you have also committed ‘gross misconduct’ 
within the meaning of Chapter XI Regulation 3, Clause (m) 
of Canara Bank Service Code’. 

5. Since the first party denied the charge the 
management while examining Shri Gopalakrishna, Chief 
Manager as MW 1; Shri I.D. Silva, Senior Manager as MW2 
Shri Mustaq Ahmed, Officer as MW3; Shri S. Gurunath, 
I.O. as MW4 and Shri Ashok Kumar, Representative as 
MW5 got marked 31 documents as Ex. MEX.I to MEX. 31 
and as the first party did not lead any evidence and rest 
contended by getting marked four documents as DEX, I to 
DEX. 4 the detailed description of which are narrated in the 
annexure, after receiving the written brief of the Presenting 
Officer and the Defence Representative the enquiry officer 
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submitted his finding dated 20-1*2004 holding the first party 
guilty of the chaiges. Thereafter the Disciplinary Authority 
while issuing show cause notice and giving opportunity 
of hearing imposed the impugned punishment of 
Compulsory Retirement by his order dated 19-3-2004 and 
the appellate authority after giving the personal hearing to 
the first party confiimed the order of Disciplinary Authority 
by order dated 4-12-2004. Since the enquiry officer 
considering the entire evidence, appreciating it with the 
defence put forward for the first party by giving cogent 
reasons held the charges being proved, when this tribunal 
having regard to the material on record held the Domestic 
Enquiry being feir and proper, it was for the first party to 
demonstrate the enquiry finding being perverse or the 
'punishment imposed by the disciplinary authority is 
disproportionate. As already adverted to by me above, the 
first party after filing his claim statement never turned up 
and even his counsel after making all efforts to serve notice 
on him ultimately filed memo of retirement, absolutely 1 
find no reason to say the enquiry finding being perverse or 
the punishment imposed by the disciplinary authority and 
upheld by the, appellate authority being disproportionate. 
Under the circumstances I pass the following award: 

AWARD 

The reference is rejected holding that the 
management of Canara Bank is Justified having imposed 
the punishment of Compulsory Retirement on Shri R. 
Rajappa, sub staff w.e.f 10-3-2004 and that he is not entitle 
for any relief 

(Dictated to PA transcribed by her corrected and 
signed by me on 16-2-2012). 

S.N. NAVALGUND, Presiding Officer 

Annexure: CR 36/2005 

List of witnesses examined by the management before 
the Enquiry Officer 


1. 

Shri Gopalakrishna, Chief Manger 

MWl 

2. 

Shri I.D. Silva, Senior Manager 

MW2 

3. 

Shri Mustaq Ahmed, Officer 

MW3 

4. 

Shri S. Gurunath, I.O. 

MW4 

5. 

Shri Ashok Kumar, Representative 

MW5 


Documents exhibited for the the Management before 
the Enquiry Officer 


1. Copy ofthe Letter dated 31-12-2002 MEX-l 
addressed to Deputy General Manager, 

Staff Section Circle Office, Bangalore 
issued by the Chief Manager 

1 . Copy of the Statement dated 31-12-2002 MEX-2 
of Shri V. Alexander. 

3. Copy of the Statement of Shri Rajanna. V MEX-3 

4. Copy of the Statement of Shri S. Ravi MEX-4 


5. Copy of the Statement dated 31 -12-2002 MEX-5 
01 Shri Michel. 

6. Xerox copy of Banker’s cheque No. MEX-6 

62291 ldated20-l 1-2002 for 

Rs. 22,000 favouring Jayashankar. 

7. Xerox copy of Banker’s cheque MEX-7 

No.622924 dated26-l 1-2002 for 

Rs,22,000 favouring Jayashankar. 

8. Letter dated 15-12-2002 purported to MEX-8 

have been emanated from Fraser Town 
branch, Bangalore, addressed to 

Divisional Manager, Circle Office, 

Bangalore in respect of Auto regn. 
NO.KA-03A-7516. 

9. Letter dated 15-12-2002 purported to M©C-9 
have been emanated from Fraser Town 
branch, Bangalore, addressed to 

Divisional Manager, Circle Office, 

Bangalore in respect of Auto regn.No 
KA^3A-586L 

10. Quotation dated 30-11 -2002 in respect MEX-10 

of Auto KA -03 A-5861 submitted by 

Shri A. Srinivasan. 

11. Quotation dated 30-11 -2002 in respect MEX-l 1 
of Auto KA-03A-7516 submitted by 

Shri Raju, 

12. Cheque No. 036408 dated 30-11-2002 MEX-l 2 

for Rs. 16500 of Global Trust Bank 

Ltd., MG Road, Bangalore favouring 
Shri Srinivas. 

13. D D counterfoil for Rs, 22,000 of MEX-l3 

State Bank of Bikaner & Jaipur, 

14. DD counterfoil dated 26-11 -2002 for MEX-14 

Rs.3,000 of State, Bank of Bikaner & 

Jaipur. 

15. DD counterfoil dated 30-11 -2002 for MEX-15 
Rs. 22,000 of State Bank of Bikaner 

and Jaipur. 

16. Statement of account for the period MEX-16 
i -11 -2002 to 16-1 -2003 of Sreenivas 

M, SB account No, 207086 of Vijaya 
Bank, Bangalore. 

L7. Preliminary investigation report MEX-17 

submitted by Shri S. Gurunath. 

18. . Letter addressed to the Divisional MEX-18 

Manager, R & L Section dated 
10-3-2002. 

19. Xerox copy of banker’s cheque MEX-19 

No. 622924 dated 26-11 -2002 for 

Rs.3000. 
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20. Xerox copy ofbankcr*s cheque No. MEX-20 

622911 dated 20-11*2002 fwRs. 22,000 

21. Statement of Shri Rajappa dated MEX-21 
1-1-2003 

22. Statement of Shri K.N. Manmatha MEX-22 

dated 16-1-2003 

23. Copy of the Account opening fonn MEX-23 
dated 21-11-2002 of Shri Jayashankar. 

24. Copy of the Account opening form MEX-24 
dated 5-12-2002 of Shri Jayashanker 

25. Xerox copy of driving licence of Shri MEX-25 
Jayashankar. 

26. Copy of the Statement of Shri ID Silva MEX-26 


Senior Manager of IISC, Branch dated 
2-1-2003 

27. Copy of the Investigation report dated MEX-27 
29-1 -2003 submitted by Shri S. Gurunath. 

28. Copy of the Letter dated 18-2-2003 of MEX-28 
staff section addressed to Shri Rajappa. 

29. Copy of the Letter issued by the MEX-29 

Sr. Manager dated 23-2-2003 addressed 

to staff section. Bangalore 

30. Copy of the Letter dated 25-2-2003 of MEX-30 

Shri R. Rajappa addressed to Staff 

Section, Circle Office, Bangalore. 

31. Copy of the Letter issued by the Chief MEX-31 

Manager dated 28-2-2003 addressed 
to Sr. Manager,staff section. Bangalore 
regarding suspension of Shri R. Rajappa, 

Daftry. 

List of witnesses examined by the first party/CSE before 
the Enquiry Officer. 

Nil 

List of Documents of 1st Party/CSE marked in the 
Enquiry 

1. Letter dated 3-5-2004 of first party to DEX-l 
the Sr. Manager,Canara Bank, Bangalore. 

2. Letter dated 20-4-2003 of Shri Raju to DEX-2 

the Deputy General Manager, Canara 

Bank, Bangalore. 

3. Letter dated 20-4-2003 of Shri Michel DEX-3 

to the Deputy General Manager, Canara 

Bank, Bangalore. 

4. Letter dated 20-4-2003 of Shri S. Ravi DEX-4 

to the Deputy General Manager, Canara 

Bank, Bangalore 

19‘qH, 2012 
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[4T??T-12011/104/2007-3ni31R 

TR, 

New Delhi, the 19th March, 2012 

S.O. 1355.-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmoit herein publishes the Award (Ref. No.01 /2008) 
of the Central Government Industrial Tribunal/Labour Court, 
Kolkata now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 27-2- 
2012. 

[No. H201 l/I04/2007-IR(B-U)] 
SHEESH RAM, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 01 of 2008 

PARTIES: Employers in relation to the management of 
Punjab National Bank 

AND 

Their workmen. 

PRESENT; Mr. Justice Manik Mohan Sarkar, Presiding 
Officer 

APPEARANCE: 

On behalf of the : Mr. P. C. Gochhayat, 

Management Manager of the Bank. 

On behalf of the : Mr. R. Chattopadhyay,Treasurer if 
Workmen the Bank Employees' Federation 

(WB) with Mr. A. Mitra, Secretary 
of the Punjab National Bank 
Shramik Union. 

State: West Bengal. Industry: Banking 

Dated: 14th February, 2012 

AWARD 

By Order No. L-12011/104/2007-IR (B-II) dated 
7-1-2008 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication. 

“Whether the claim of the union for absorption and 
regularization of Shrt Gurupada Das, working as a 
part time sweeper, on the post of peon in the 
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subordinate cadre of the Punjab National Bank w.e.f. 
1-6-2005 and to pay him usual pay and allowance 
and to release all other benefits attached to the said 
post w.e.f. that date, is justified and legal ? If yes, to 
what other relief the workman is entitled for ?” 

2. On call today, Mr. P.C. Gochhayat, authorized 
representative of the management Bank is present and has 
filed one affidavit-in-chief in respect of one Mr. P.K. Bera 
who is also personally present. None is present from the 
side of the workmen. 

3. It is found from the record that the authorized 
representative of the workmen union lastly appeared before 
th is Tribunal on 28-2-2011 and thereafter 5 dates were given 
in the present reference and this is the 6th date. Today the 
present reference has been fixed for evidence on behalf of 
the Workmen as a matter of last chance. Even the workmen 
union has shown no interest to appear before this Tribunal 
alongwith its authorized representative and the witness on 
their behalf to proceed with the evidence on behalf of the 
workmen. The conduct ofthe workmen union, as it appears 
from the order sheet is not praiseworthy, since the workmen 
union or its authorized representative was found absent 
without step on many occasions and so it is presumed that 
the workmen side is not interested to proceed with this 
matter any more, rather they are reluctant to pursue with 
the industrial dispute raised by them. 

4. So, I do not find any cogent reason to pursue with 
this proceeding any more in the absence of any interest 
from the side of the workmen union and by treating no 
existence of any industrial dispute at present, the present 
reference is disposed of with a “No Dispute Award”. 

A “No Dispute Award” is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Kolkata. Dated. 

The 14th February, 2012. 

"=1^ 19 ttr^, 2012 
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[ TT. 1T?I-12012/54/201 0-ot| 31R (^. -11) ] 
TltTT TR, at^^tRI 3Tf%RFnfr 
New Delhi, the 19th March, 2012 

S.O. 1356.—In pursuance of Section r'cti.'i, 
Indui-triai Irispiites Act. 1947 (14 of 1947), the {.( 'ur'ii 
(iovet nrnept hereby publishes the Award (Ref No. 40/2910) 
of ihe C entral Government Industrial Tribunal-cum-i.about 


Court, Chennai, now as shown in the Annexure in the 
Industrial Dispute between die employers in relation to 
the management of Indian Bank and their workmen, which 
was received by the Central Government on 27-2-2012. 


[No. D 12012/54/2010-lR(B-n)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEIiORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
CHE3NNAI 

Thursday, the 23rd February, 2012 
Present: A. N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 40/2010 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 ofthe Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Indian Bank and their 
Workman). 


BETWEEN 

The Dy. General Secretary 1 st Party/ 

Indian Bank Employees Union Petitioner Union 

6, Moore Street. Mannady Comer 

Chennai-600601 


Vs. 

The General Manager/Circie Head : 2nd Party/ 
Indian Bank, Circle Office Respondent 

510 Gandhi Road 
Kanchipiiram-63150 1 

APPEARANCE: 


For the 1 st Party/Petitioner Union 


For the 2nd Party/Management 


Sri J. Thomas 
Jeyaprabhakaran 
Authorized 
Representative 

M/s. T.S. Gopalan & 
Co., Advocates 


AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-120l2./54/2010-IR(B-n) dated 26-11-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“ Whether the action of the management of Indian 
Bank, Chennai in dismissing Sri G. Eiango from 
service of the bank is just and legal? What extent 
the workman is entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 40/2010 and issued notices to both 
Sides. Both sides entered appearance through their 
.authorized representatives and filed their Claim, Counter 
and Rejoinder Statement as the case may be. 
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3, The averments in the Claim Statement and 
rejoinder together bereft of unnecessary details are as 
follows; 

The workman who joined services under the 
Respondent/Bank as Sub-Staff against the sports quota, 
subsequently promoted to clerical cadre, while was working 
at, Pudupet Branch was issued a Show Cause Notice datH 
30-10-2007 all<^ ofhaving obtained on 30-08-2007 another 
blank cheque no. 724676 from Account Holder 
Mr. Perumql signed by him on the ftilse reason that earlier 
cheque given had some defects, with fraudulent intention; 
failed to return the earlier cheque allegedly defective; on 
13-08-2007 fraudulently debited Rs. 1,10,000 fixrm the SB 
A/c of the A/c Holder by using the fraudulent cheque; by 
use of the proceeds drew a Demand Draft No. 622186 on 
Indian Bank, Service Branch, Chennai and issued in favour 
of Canara Bank, Santhome Branch, Chennai for 
Rs. 1,09,483 after collecting charges for OBC which was 
collected by the Canara Bank in favour of Elizabeth A/c 
Holder of their SB A/c No. 2841; according to Elizabeth she 
paid the amount to Sri G Elango through her Son-in-Law B. 
James, Elango’s friend; thus Elango involved himself in the 
fraudulent transactions amounting to misappropriation by 
tampering and destroying office records and documents 
detrimental to the interests of the bank. Four covers sent 
to two addressees available were returned tin-served and 
the charge sheet dated 24-11-2007 was issued. An enquiry 
was held marking 25 documents and examining five 
management wimesses with two documents on the defence 
side. The workman himself got examined as defence 
witness. The management can deal with him as a delinquent 
only if he is not put on trial within a year of the commission 
of the offence. If under Clause-4 in case of proceeding 
against w employee he shall be deemed to have been on 
duty during the period of suspension with full wages and 
allowances. If after enquiry he is not allowed to continue in 
service he shall be liable only for termination with 3 months 
pay in lieu of notice. Pending completion of the trial and to 
wait for decision of the Court the proceeding shall be stayed 
if in the meantime he is put on trial. Management ought to 
have waited for departmental action till prosecution 
proceedings are over. He is thereby prejudiced. In the 
meantime the prosecution trial also had commenced at the 
Court. After suspending the departmental proceedings for 
a brief period Management once again resumed the same 
on 25-8-2008 and concluded it. The enquiry proceedings 
thus got vitiated. On conclusion of the enquiry, in lieu of 
termination with 3 months pay he is dismissed from service. 
Suspension should be deemed as one on duty before 
proceeding with the enquiry. Two letters one written by 
Perumal with much resemblance, ftiough apparently with 
different handwriting, leading to the inference that both 
should have been written by the same person, were refused 
to be referred to FSL though defence volunteered to meet 
the charges, if any. Only under threat upon workman's wife 
and on her prevailing upon Elango he issued the self- 


incriminating statement of having fraudulently debited 
Rs. 1,10,000 from the SB A/c of Perumal. Confession of 
having destroyed by himself the vouchers was also brought 
atwut by coercion upon the workman. The deposition of 
wimesses is riddled with too many contradictions. The 
disputed cheque was only handed over by the a/c. holder 
.to him with whom he had financial deals, which stanef the 
account holder later changed with ulterior motive. After 
the legal formalities he was imposed with the punishment 
of dismissal without notice. Appeal was dismissed on 
25-2-2009. ID raised having failed the reference is 
occasioned. Dismissal is illegal, unjustified and is 
victimization in unfair labour practice. The entire evidence 
is to be re-appreciated under Section-11A of the ID Act. It 
is prayed that the workman may be reinstated into service 
with all benefits. 

4. Counter Statement averments briefly read as 
follows: 

On 8-9-2007 one Perumal, Account Holder of A/c No. 
7396 complained to the Branch that there was a 
withdrawal of Rs. 1.10 lakhs from his account not 
withdrawn by him. On 3-8-2007 when the customer 
wanted to withdraw Rs. 20,000 the workman in the 
counter informed that the signature in his cheque 
was not proper demanding another cheque which 
was given duly signed for the withdrawal of 
Rs. 20,000 without taking back the other cheque no. 
724676 making use of which withdrawal of Rs. 1.10 
lakhs on 13'4)8-2007 was made. The cheque was found 
presented by one Mrs. Elizabeth and her account 
was credited with Rs. 1,09.483 deducting a 
commission of Rs. 517. Investigation confirmed that 
the cheque collected through James, friend of the 
workman, that Elango gave it to him. Mr. Elango 
having informed that he did not have any account 
due to his leave problems his (James) request was 
sought for the collection of the cheque. After 
collecting the amount James recovered Rs. 20,000 
which Elango was owing to him and paid the balance 
to the^rfcman. Mr. James and Mrs. Elizabeth gave 
lettera to the above. Workman also admitted the facts 
by a letter dated 11-9-2007. He had removed the 
concerned voucher. On 10-9-2007 he was placed 
under suspension. He was issued with Show Cause 
Notice on 30-10-2007 referring to the sum of Rs. 1.10 
lakhs and the draft in ftivour of Canara Bank in respect 
of Cheque No. 724676 drawn on SB A/c No. 7396, the 
draft under his handwriting and paid by Service 
Branch, Chennai on 16-8-2007. The Show Cause 
Notice was returned undelivered. On 24-11-2007 
charge sheet was issued to him and the enquiry was 
decided to be kept in abeyance on an advice of the 
legal department. The period of one year having 
expired on 13-8-2008, on 14-8-2008 the enquiry was 
informed of being recommenced and was resumed 
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on 25-8-2008 in which they attended. The enquiry 
report dated 6-10-2008 holding him guilty of charges 
was served to the workman by a copy. After observing 
the formalities of a Second Show Cause Notice 
proposing punishment and personal hearing dated 
20-11-2008 punishment of dismissal was passed on 
1-12-2008. Appeal preferred was rejected on 
25-2-2009. The punishment is justified and is not to 
be interfered with. The enquiry is in accordance with 
the principles of natural justice and is not vitiated. 
There is no allegation that for not initiating 
disciplinary action before the expiry of one year of 
the date of incident, for alleged violation of principles 
of natural justice he has been prejudiced. He fully 
availed opportunities in the enquiry for all purposes. 
By a grossly delinquent, it is naive to contend that 
he should be let off without any punishment. No' 
objection was there for recommencement of the 
enquiry on 25-8-2008 or about that part of the enquiry 
which preceded. Trial of criminal case had not then 
begun. Perumal denied having given letter dated 
28-9-2007 and stated that his signature was forged. 
Workman as witness stated that the said letter was 
in the pocket of his brother-in-law, retrieved from his 
pocket after his death, on 1-12-2007. There was no 
point in referring the letter to the FSL. Perumal 
complained on 8-9-2007 which immediately followed 
an investigation. There is no reason why 
Investigation Officer or Staff Members should falsely 
implicate him. The fraudulent intention of the 
workman is* manifested in his or the series of the 
transactions. The dismissal is not on extraneous 
reason to allege victimization and unfair labour 
practice and the same is to be upheld. 

5. Points for consideration are: 

(i) Whether the dismissal from service of Sri G Elango 
by bank is just and legal? 

(ii) To what extent the workman is entitled to relief? 

6. Evidence consists of the testimony of WWl and 
Ex. W1 to Ex. W13 on the petitioner's side and Ex. M1 to Ex. 
M33 marked on consent with no oral evidence on the 
Respondents side, 

Points (i) & (ii) 

7. Heard both sides. Perused the records, evidence 
and the written submissions on behalf of the petitioner. 
Both sides keenly argued in terms of their respective 
pleadings. Conspicuous arguments advanced on behalf of 
the petitioner include, that due to violation of CIause-4 of 
Bipartite Settlement dated 10-4-2002 the workman has been 
prejudiced in incurring financial loss. The factum of the 
workman having been sought to be prosecuted as early on 
30-8-2007 was not brought to the notice of the employee. 
He came to know about it only on 20-2-2008 during the 
enquiry. This shows Management’s prejudiced approach 


towards him in victimizing him under unfair labour practice.* 
The workman is only liable for tennination with three months 
pay and allowances in lieu of notice. Against period of 
suspension being treated as on duty the same is treated as 
one on suspension only. Such violation against the 
settlement is illegal and the order is rendered null and void. 
If the cheque, second in the ordinal numeral was given the 
same day on 3-8-2007 there should not have been the gap 
discernible between the two cheques firstly with number 
724671 and secondly with number 724676 indicating that 
the second one was not handed over the same day. Hence 
the case of the workman that between himself and the 
customer the case of land dealings assumes worthy of 
credence and the customer has retracted from his earlier 
statement affirming that. Apparently confession as to 
destroying of voucher by the workman is obtained under 
pressure only. Ex. M11 letter dated 9-9-2007 of Mr. B, James 
and Ex. M27 letter dated 5-10-2007 by James to Elango are 
discrepant. Customer also had two different versions like 
James. James was not allowed to be cross-examined to 
clarify the discrepancy to the prejudice of the workman, 
which he later retracted under Ex. M28 letter dated 28-09- 
2007 of Perumal to Elango. The customer disowned 
signature on Ex. M28, Ex, M19 dated 5-11-2007 ofPerumal 
to District Superintendent of Police, Tiruvallur and Ex. M28 
will on scrutiny evidere considerable similarity interse in 
the handwriting and signature in both which was not 
allowed to be made clear by an FSL test to the prejudice of 
the workman. 

8. On behalf of the Respondent the focus of on the 
argument was that two cheques were given by the customer 
to the workman is not disputed, that the workman himself 
confessed regarding the misconduct on 10-8-2007 and has 
given evidence on 28-2-2008. His retracting statements are 
those got manipulated deviating from the true and genuine 
confessions made earlier. The cheque issued was blank 
cheque. The versions of the petitioner are not believable. 
It is in order to get over the impact of the confession made 
earlier that the retracting letters were got procured from the 
concerned persons at the instance of the workman. Under 
the theory of prejudice only with the establishment of actual 
prejudice consequence of violation of principles of natural 
justice can step into in order to render the enquiry vitiated. 
Burden of proof of prejudice is upon the workman only. 
Complaint to Police was at the instance of Perumal, the 
customer only and not by the Management. There is no 
scope for interference with the finding or the punishment. 
The claim is to be dismissed. 

9. On a careftil consideration of the rival contentions 
with reference to the relevant materials, I am led to the 
conclusion that there is no merit in the contentions on 
behalf of the petitioner. That he has committed the 
misconduct is proved from—^the evidence adduced as well 
as from the fact that the workman concerned has confessed 
to have committed the misconducts including destruction 
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of the vouchers. He has already admitted in his evidence 
before this Tribunal that he has fully participated in the 
enquiry. There is no evidence adduced by the workman to 
prove the dealings between him and the customer in land 
transactions. He seeks the said proposition to be inferred 
without any factual basis thereto. From the materials the 
misconduct charged against the workman fully stands 
established and the correct finding has been entered by 
the Enquiry Officer. The punishment imposed is also just 
and proportionate to the gravity of the misconduct which 
also is not liable to be interfered with. The action is just 
and legal. The petitioner is not entitled to any relief 

10. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 23rd February, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner : WWI, Sri G Elango 

For the 2nd Party/Management: None 


Documents Marked: 

On the Petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

30-10-2007 

Show Cause letter ref. 
DPAS:366:2007 

Ex.W2 

• 

24-11-2007 

Charge Sheet Ref 
DPAS:366:2007 

Ex. W3 

294)9-2008 

Letter dated 29-09-2008 by 
defence representative 

Sri Thomas Jay a Prabhakaran 
enclosing the summing up 

Ex.W4 

10-10-2008 

Letter ref VIG;DP:AS366:2007 
enclosing the findings dated 
6-10-2008 of the Enquiry 
Officer 

Ex. W5 

21-10-2008 

Sri G Elango’s comments 
over the Enquiry Officer’s 
findings 

Ex. W6 

6-11-2008 

Second Show Cause Notice 
issued to Sri G. Elango 

Ex. W7 

25-11-2008 

Reply to the Second Show 
Cause Notice 

Ex. W8 

1-12-2008 

Punishment Order served on 
Sri G. Elango Ref 
DPAS:366:2007 

Ex. W9 

7-1-2008 

Appeal preferred by Sri G. 
Elango before General 
Manager/Appellate 




Authority, Circle Office, 
Kancheepuram 

EX.W10 

25-2-2009 

General Manager/Appellate 
Authority on the appeal 

EX.W11 

24-2009 

Dispute raised under 

Section 2(A) of ID Act, 1947 
by Sri G, Elango 

EX.WI2 

7-7-2009 

Reply by Asstt, General 
Manager/HRM ref no. 
IRCrAsstt. Labour 
Commissioner:362:2009 

EX.W13 

22-7-2009 

Rejoinder submitted by the 
Union iefIBEU:107:2009 


On the Management’s side 


Ex.Na 

Date 

Description 

&C.M1 

7-12-2007) 

22-12-2007) 

31-12-2007) 

14-1-2008) 

30-1-2008) 

6-2-2008) 

13-2-2008) 

20-2-2008) 

28-2-2008) 

Enquiry Proceedings 

Ex. M2 

Aug/SepL2007 Attendance Register for Aug. 
and Sept. 2007 

Ex. M3 

— 

SB 7396 Specimen Card 

EX.M4 

9-2-2006 

SB 7396 Operating Form 

Ex.M5 

8-9-2007 

Letter dated 8-9-2007 of Sri 

S. Perumal, SB 7396 to Branch 
Manager, Pudupet Branch 

EX.M6 


SB 7396 Ledger Sheet 853816 
with transactions from 
10-2-2006 to 6-9-2007 

Ex.M7 

3-8-2007 

Cheque No. 724671 dated 
3-8-2007 on SB 7396 for 
Rs. 20,000 

Ex.M8 

13-8-2007 

DD Issue Register dated 
13-8-2007 

EX.M9 

13-8-2007 

No. 622186 dated 13-8-2007 of 
Pudupet Branch issued in 
favour of Canara Bank, 
Santhome Branch 

EX.M10 

— 

Despatch Register from 
13-8-2007 to 16-8-2007 

Ex. Mil 

9-9-2007 

Letter dated 9-9-2007 of 
Mr. B. James. 

EX.MI2 

9-9-2007 

Letter dated 9-9-2007 of 
Mrs. Elizabeth 
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EX.M13 

Ex. M14 

EX.MI5 

EX.M16 

Ex.MI? 

EX.M18 

EX.MI9 

EX.M20 

EX.M21 

EX.M22 

EX.M23 

Ex,M24 

Ex. .M25 

Ex. M26 

EX.M27 

EX.M28 

EX.M29 


l(W)9-2007 

l(M)9-2007 

10*09-2007 

114)9-2007 

2009-2007 

05-11-2007 


18-12-2007 

12-12-2007 

11-09-2007 

30-10-2007 


03-01-2008 


05-10-2007 

284)9-2007 

22-11-2007 


Xerox copy of passbook of 
Mrs. d Elizabeth bearing No. 
SB 2841 with Canara Bank, 
Santhome Branch with entries 
fiom314)7-2006to 174)8-2007 
Letter dated 10-09-2007 of 
Pudupet Branch Manager 
reporting the incident. 

Letter dated 104)9-2007 of 
Pudupet by Branch Manager 
and other staff members of the 
Branch 

Letter dated 10-9-2007 of Mr. 
Elango 

Report of Sri V. Valmikinathan, 
Manager dated 11-9-2007 
Letter dated 20-9-2007 of 
Canara Bank, Santhome Branch 
Letter dated 5-11 -2007 of Sri 
S. Perumal, SB 7396 to District 
Superintendent of Police, 
Tiruvallur 

Four covers sent to the CSE 
retumed-in the closed 
condition 

Canara Bank, Santhome Branch 
letter dated 18-12-2007 

CO Kanchipuram letter dated 
12-12-2007 to Canara Bank, 
Santhome 

CO Kanchipuram letter dated 
114)9-2007 to Canara Bank, 
Santhome 

Show Cause Notice dated 
30-10-2007 issued to the CSE 

Nine covers sent to CSE 
returned in the closed 
Condition 

Letter dated 03-01 -2008 of 
Indian Bank, Tiruvallur 
enclosing the complaint of 
Sri Perumal addressed to the 
District Collector, Tiruvallur 
dated 05-11-2007 
Letter by James addressed to 
Elango 

Letter by Perumal addressed 
to Elango 

Letter of CO Kanchipuram 
addressed to Elango for 
payment of Rs. 1.10 lakhs with 
interest 


Ex. M30 

10-12-2007 

Ex. M31 

19-09-2007 

EX.M32 

20-11-2008 

EX.M33 

18-02-2009 




-do- reminder 

Presenting Officer’s brief on the 
enquii 7 

Copy of Personal Hearing 

Copy of proceedings of 
personal hearing. 
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New Delhi, the 19th March, 2012 

S.O. 1357.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2010) 
of the Central Government Industrial Tribunal<um-Labour 
Court No. 1, New Delhi as shown in theAnnexure in the 
Industrial Dispute between the management of Sarv UP 
Gramin Bank, and their workmen, received by the Central 
Government on 16-3-2012. 


[No. L-12012/67/20l0-IR(B-l)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR, R. K. YADAV, PRESIDING OFFICER, 
CENTRALGOVERNMENTINDUSTRIALTRIBUNAL 
NO. 1, KARKARDOOM A COURTS COMPLEX: 
DELHI 

I.D. No. 40/2010 

Shri Mohd. Azim, S/o Mohd. Saddiq, 

B-185, Sector 23, 

Raj Nagar, 

Ghaziabad (U.P.). ...Workman 


Versus 

1. The Chairman, 

Sarv UP Gramin Bank, 

C-408, Jagriti Vihar, Garh Road, 

Meerut (U.P.). 

2. The Sr, Manager, 

Sarv U.P.Gramin Bank, 

Regional Office, C-39/5, 

Jagriti Vihar, 

Meerut (U.P,). ...Management 
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AWARD 

A driver-cum-messenger was appointed by the 
erstwhile Hindon Gramin Bank on 21-1-1988 at its Head 
Office branch located at Rajnagar, Ghaziabad, U.P He was 
confirmed on the said post on 21 -1 -1989. Vide order dated 
25-1 -2002, he was transferred to Doohri branch of the bank, 
as messenger. He assailed the order of his transfer before 
High Court of Judicature at Allahabad by way of writ petition 
No. 5464 of2002, which petition was disposed of vide order 
dated 24-9-2003 announcing that there was no legal error 
or arbitrariness in the impugned order. The High Court 
ruled that service of the employee was transferable and he 
has been sent to branch office to work as messenger. With 
an observation that wherever the work of driver becomes 
available the Sr. Manager shall consider to assign him duties 
of a driver, the petition was disposed of. When relieved to 
join, he Joined Doohri branch of the bank on 20-12-2003, At 
Doohri branch he refused to perform duties of a messenger 
on the pretext that post of messenger-cum-peon is lower 
than the post of driver-cum-messenger. When written 
instructions were issued, he refused to carry out the same 
and wrote letter to the Chairman of the bank bypassing the 
prescribed channel. He also refused to give receipt as and 
when stationery items and mail from the Head Office of the 
bank were received. 

2. Show-cause notice dated 17-9-2007 was served on 
the driver-cum-messenger, namely, Mohd. Azim. When his 
reply was found to be unsatisfactoiy, the bank decided to 
conduct domestic enquiry. Charge-sheet dated 16-10-2007 
was served. He gave his reply dated 31-10-2007. On 
29-11-2007 charge-sheet was converted into gross 
misconduct charge-sheet and articles of charges were sent 
to the claimant. He opted not to make any reply to it. Enquiry 
was conducted. On consideration of the findings of the 
Enquiry Officer, punishment of removal from service was 
awarded to him, vide order dated 9-6-2009. No appeal was 
filed against the order of punishment. However he raised 
an industrial dispute before the Conciliation Officer. On 
failure of the conciliation proceedings, the appropriate 
Government referred the dispute to this Tribunal, vide order 
No. L-120I2/67/2010-lR(B-I)New Delhi, dated 09-09-2010, 
with the following terms: 

“Whether the action of the management of Sarv UP 
Gramin Bank in terminating the services of Mohd. 
Azim, employed as Driver-cum-Messenger at Dhoori 
Branch, Ghaziabad, is legal and justified? If not, what 
relief the concerned workman is entitled to?” 

3. In claim statement, the claimant pleads that he was 
appointed and confirmed on the post of driver-cum- 
messenger. Post of driver-cum-messenger in Regional Rural 
Banks (in short RRBs) has been equated to the post of 
driver in Sponsor Banks by the Equation Committee, based 
on award dated 30-4-90 passed by the National Industrial 
Tribunal (in short NIT). Instead of giving him salary of a 


driver, his pay was reduced to the category of a messenger. 
He was transferred to Doohri branch of the bank on the 
post of messenger, on the ground of non-availability of a 
vehicle. Gypsy bearing registration No.UP 111 D-5399, 
which was driven by him, was replaced by an Ambassador 
Car No. DL-2C M 2276 in Sept. 2000. He drove that car upto 
Oct. 2001 when another driver, namely, Deepu was engaged. 
Shri L. K. Sinha, Chairman ofthe bank, took the car alongwith 
him on his transfer to Regional Officer, Punjab National 
Bank at Meerut. After about 15 days, the car was returned 
by Shri Sinha, pleads the claimant. 

4. In claim statement, the claimant projected that on 
his transfer to Doohri branch of the bank he was treated as 
messenger-cum-peon and not as driver-cum-messenger. 
He was forced to sign vouchers, with a view to project that 
he was working as messenger. He opted not to sign those 
vouchers, since it was a modus operand! to reduce his 
status. He presents that charges levelled against him are 
arbitrary and illegal. The Enquiry Officer conducted the 
enquiry on two hearings and thereafter submitted his report 
on 9-2-2009. The enquiry was conducted in an arbitrary 
manner, without an opportunity to rebut the allegations by 
way of examination of witnesses in his defence. According 
to him, the enquiry was not fair and proper. Punishment 
awarded to him does not commensurate with the alleged 
misconduct. He claims that no wrong was committed, for 
which punishment may be awarded. He seeks reinstatement 
in the service of the bank with continuity and full back 
wages. 

5. The bank demurred the claim pleading that the 
claimant was transferred to Doohri branch, on account of 
shortage of staff in the bank. The Competent Authority 
decided to take work of messenger from the claimant, in 
need. Chairman ofthe bank engaged a personal driver and 
there was no other vehicle on which services of the claimant 
could be availed. He assailed his orders before High Court 
of Allahabad by way of writ petition No. 5464/02, which 
petition was disposed of with the observation that as and 
when work of driver becomes available, the bank shall 
consider to assign him duties of a driver. However, the 
High Court did not find any illegality or arbitrariness in his 
transfer at Doohri Branch, where he was sent to work as 
messenger. He refused to perform job of messenger. As 
and when he was commanded to seal and maintain voucher 
register, he opted not to perform those duties. Letters dated 
27-10-06 and 8-6-07 were written, but in vain. He refused to 
issue receipt as and when he was asked to get stationery 
items and mail from Raj Nagar branch ofthe bank. He wrote 
letter dated 10-11-06 to the Chairman ofthe bank, by-passing 
prescribed channel. Consequently, the bank decided to 
conduct a domestic enquiry. Charge-sheet dated 16-10-07 
was served upon him. He tendered his reply dated 31-10-07 
and on consideration of the reply the bank decided to 
convert that charge sheet into major misconduct charge- 
sheet. Letter dated 29-11 -2007 was written alongwith copy 
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of Articles of Charges, calling upon his reply. No reply was 
tendered by him. An Enquiry Officer was appointed, who 
conducted domestic enquiry in accordance with principles 
of natural justice. Due opportunity was given to him to 
defend himself The Enquiiy Officer concluded the enquiry 
and submitted his report to the Disciplinary Authority, The 
Disciplinary Authority served a notice of proposed 
punishment on the claimant. On consideration of his reply 
and ^cts presented during personal hearing, order dated 
9-6-09 was passed, removing him from service of the bank. 
No appeal against that order was preferred. Enquiry 
conducted by the bank was in consonance with principles 
of natural justice. Claimant is not entitled to any relief, 
pleads the bank. 

6. On pleading's'of the parties, following issues were 
settled: 

1. Whether the enquiry conducted against the 
claimant was just, fair and legal? 

2. As in terms of reference. 

3. Relief 

7. On appreciation of facts testified by Shri Praveen 
Vasistha and the claimant, relating to virus of the enquiiy 
conducted by the bank, the preliminary issue was answered 
in favour of the claimant and against the bank, vide order 
dated 24th January, 2011. 

8. To prove misconduct of the claimant Shri V. K. 
Kaul entered the witness box. The claimant again deposed 
facts to rebut evidence of Shri Kaul. No other witness was 
examined by either of the parties. 

9. Arguments were heard at the bar. Shri Vikram 
Agarwal, authorised representative, advanced arguments 
on behalf of the claimant. Ms. Navdeep Kaur, authorised 
representative, presented her point of view on behalf of 
the bank. 1 have given my careful considerations to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on issues involved in the controversy 
are as follows: 

10. Shri V. K. Kaul confirms factum of appointment 
and confirmation of the claimant on the post of driver-cum- 
messenger on 20-1-1988 and 21-1-1989 respectively, in his 
affidavit dated 11-2-2011, tendered as evidence, he details 
that the Equation Committee Report dated 19-2-91 equates 
drivers-cum-messengers in RRBs with drivers in Sponsor 
Banks, When there is nib driving work, driver-cum- 
messenger should discharge duties of messenger. He 
unfolds that as per NIT Award scale of pay of the applicant 
was fixed on stage to stage basis. The employees, who had 
rendered service less than one year on 1 -9-1987, were to be 
placed in first stage and these who had completed one 
year of service but not completed five years of service on 
1-9-1987 were to be placed in second stage. Since the 
claimant was appointed on 21-1-1988 hence was placed in 
first stage of pay scale ofRs. 815-20/1-835 -25/1-860-30/4- 


980-35/4-112040/6-1360-50/3-1510. Hence his basic pay was 
fixed at Rs. 815 plus driving and other allowances admissible 
as on 21 -1 -1988. In this pay scale all revisions/settlements 
made from time to time were also allowed to him. 

11. Initially driving work was taken from the claimant, 
but on account of acute shortage of staff Corhpetent 
Authority decided to take work of messenger from him. 
However driving allowance was continuously paid to him, 
without the driving work. Mohd. Azim did not perform the 
job of messenger, hence ‘'Articles of charges” and charge- 
sheet dated 16-10-2007 were served on him. The claimant 
himself admitted that he did not perform duties of 
messenger assigned to him, unfolds Shri Kaul in his 
affidavit. During the course of his cross-examination, he 
asserts that a driver-cum-messenger is supposed to drive 
vehicle of the bank, besides duties of stitching vouchers, 
entering them in the register, putting his signatures on 
vouchers and other subordinate duties. A messenger-cum- 
peon is under an obligation to perform the above duties 
except the duty to drive a vehicle. A driver-cum- messenger 
is given special allowances, in respect of his duties of 
driving a vehicle. When the claimant refused to put his 
signature on vouchers and voucher register, the branch 
manager had put his signatures over them. The claimant 
used to stitch vouchers but never put his signatures on 
register as custodian of vouchers. 

12. Instead of adducing any evidence, the claimant 
adopted his affidavit Ex. WW l/A in rebuttal to the evidence 
of Shri Kaul. In Ex.WWl/A facts, which were pleaded in 
the claim statement, were reiterated. During the course of 
his cross-examination, he admits that despite direction of 
the branch manager he had not signed register of vouchers. 
He asserts that since he was appointed as driver-cum- 
messenger it was not a part of his duties. He announces 
that when a vehicle is not available he will not perform job 
of a messenger. 

13. What are the duties of a driver-cum-messenger? 
Whether equation of a driver-cum-messenger of RRBs with 
driver of Sponsor Bank would absolve him from 
performance of duties of a messenger? Whether transfer 
of claimant at Doohri branch as messenger resulted in 
reduction of his status? Whether he was put to any financial 
loss by the bank? Above core questions are precursory to 
the question as to what misconduct, if any, was committed 
by the claimant. In subsequent sections, above questions 
would be answered first and thereafter arena of misconduct 
would be traversed. 

14. As projected by the parties, Equation Committee 
was appointed by the Government of India, which have its 
report dated 16-1-91. Government accepted N.l.T. Award 
dated 30-4-90 and recommendations of the Equation 
Committee and issued instructions, in terms of proviso (1) 
appended to Section 17 of the Regional Rural Banks Act, 

1976, to implement the same. Equation Committee Report is 
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the basic document, which spetl out the duties of driver- 
cum-messenger in RRBs. Para 2.7.19 of the report details 
that the dri vers/driver-cum-messengcr in RRBs be equated 
with drivers in Sponsor Banks. Whenever there is no driving 
work, the drivers/driver-cum-messengers should di^haige 
duties of m.essengers. As the basic salary structures of 
drivers is that of messengers and special allowance is paid 
for driving work, they are not ^titled for any extra payments 
for discharging duties of subordinate staff. It was noticed 
in the report that it was not uncommon in sponsor banks to 
give combined designations to drivers and assign to them 
the normal duties of subordinate staff when they are not 
required to drive the vehicles. Hence on discharge of duties 
of sub-staff they are not entitled for any extra payment. 

15. Equation Committee Report recommends in para 
2.7.9 that the sub-staff in RRBs viz. messenger/messengers- 
cum-peons/peons/sweepers and part-time regular 
messengers be equated with the sub-staff of Sponsor Banks 
viz. messengers/peons/sweepers and part-time messengers/ 
peons of the concerned Sponsor Bank. It proceeds that 
special allowance wherever applicable in the concerned 
Sponsor Bank be extended to sub-staff of RRBs. The 
following sub-staflf posts carrying special allowance in 
Sponsor Banks are relevant for RRBs: (i) cyclostyle machine 
operator, (ii) watchman/watchman-cum-peon, and (iii) 
armed guard. 

16. Contents of Equation Committee Report spells 
that of driver-cum-messenger in RRBs is equated with the 
post of driver in concerned Sponsor Banl^ Driver-cum- 
messenger is entitled to special allowance for driving work, 
besides the pay in basic salary structure of messenger. 
When there is no driving work available, a driver-cum- 
messenger should discharge duties of messenger. No 
different facts are projected by the claimant in this regard. 
He cannot disown the recommendations of the Equation 
Committee Report, which has been accepted and 
implemented, vide letterNo. 11-3/90-RRB (1) dat^ 22-2-91 
issued by Government of India, Ministry of Finance, 
Department of Economic Affairs (Banking Division), New 
Delhi. Thus it stands established that besides driving 
duties, a driver-cum-messenger shall discharge function 
of a messenger. In the absence of driving work, he shall 
perform functions of a messenger. Equation of post of driver- 
cum-messenger with the post of driver in Sponsor Bank 
would not absolve a driver-cum-messenger in RRBs from 
messengerial duties. 

17. Letter No. 1 l-3/90-RRB(l) dated 22-2-91 
prescribes procedure for fitment in new scales of pay. It 
has been provided that fitment into the new scales of pay 
should be on the basis of protection of Pay + D.A. drawn 
by RRB employees/officers in the existing RRB scales. For 
the purpose of fitment Pay + D.A, means Basic Pay, 
Dearness Pay, Dearness Allowance, Adhoc or Additional 
DA, Interim Relief or any such allowance which forms part 
of pay or D.A. The fitment in new scales of pay on 


appointed date, that is on 1-9-87, should be such that the 
Pay + DA in the new pay scale is fixed at an equivalent 
stage, if there is such a stage in new pay scale. Employees 
of RRBs in workman cadre on the appointed date, in the 
first instance, were to be fitted into corresponding pay 
scales of equated posts in their Sponsor Banks, as was 
given in Annexure-1 to the letter referred above. The 
claimant was to be fitted in the pay scale of a driver in the 
Sponsor Bank, that is the Punjab National Bank. An 
enq)loyee,' who have completed 5 years or more was to be 
placed^atleast at the third stage in the new scales of pay. 

18. As per facts of the case, the claimant joined 
service on 21-1-1988, hence he was to be placed at first 
stage of the new scale of driver in the Punjab National 
Bank. As unfolded by Shri Kqul the claimant was placed at 
“first stage” and his basic pay was fixed at Rs. 815 in the 
p^scaleofRs. 815-20-835-25-860-30-980-35-112(M0-1360- 
50-1510. It is not his case that there was some different 
scale of pay for driver in the Punjab National Bank. Besides 
his fixation at Rs. 815 driving allowance and other 
allowances, as admissible, were paid to him. Letter Ex. WWl/ 
8 makes it clear that the claimant admits that pay of driver 
was being paid to him by the bank. Hence it is clear that the 
claimant was not put to any financial loss by the bank. 

19. Letter Ex.WWI/3 announces that the claimant 
was transferred to Doohri branch of the bank to serve as a 
messenger. Admittedly Equation Committee Report does 
not equate a post of driver-cum-messenger with the post 
of messenger/peon in Sponsor Bank. Aggrieved by the 
transfer order, the claimant moved High Court of Judicature 
at Allahabad by was of a writ petition No. 5464 of 2002, 
which was disposed of vide order dated 24-9-2003. While 
relying the report of the Equation Committee with profit, 
the High Court observed thus : 

“The Conunittee is of the opinion, that keeping in 
view the provisions of the Award and the relief 
granted by the NIT, there is sufficient ground to 
equate the posts of drivers and driver-cum- 
messenger in RRBs with the posts of drivers in the 
Sponsor Banks. The drivers will also be entitled to 
the special allowance as provided for in various bi¬ 
partite settlements in sponsor banks. However, the 
committee does not approve of the demand of the 
Associations that in future, the services of drivers 
should solely be utilised for the purpose of driving 
work and no messenger work should be taken from 
them unless additional amount is paid. It is not 
uncommon in sponsor banks to give combined 
designations to drivers and assign to them the normal 
duties of sub-ordinate staff when they are not 
required to drive the vehicles. As the basic salary 
structure of drivers is that of messengers and as 
special allowance is paid for driving work, they are 
not entitled for any extra payments for discharging 
duties of sub-ordinate staff. Therefore, whenever 
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there is no driving work in the RRBs, the drivers/ 
driver-cum-messengers should discharge the duties 
of Messenger. 

The aforesaid award is binding between parties and 
shows that pay scale for the post of driver-cum-messenger 
and driver is same. Drivers are entitled to get special 
allowances only when they are doing driving work. They 
are not entitled to any extra payment for discharging duties 
of subordinate staff. 

Petitioner was appointed as driver-cum-messenger. 
f'he fact that he was required to work as driver at the head 
olfice for some time does not entitled him to continue as 
driver. In the counter affidavit, it is stated in paragiaph-6 
that the Gypsy (Maruti) driven by petitioner has since been 
disposed off and that no other vehicle has been purchased 
to replace it and that petitioner was since thereafter working 
as messenger. I do not find any legal error or arbitrariness 
in the impugned order. Petitioner’s service are transferable 
and that he has been sent to branch office to work as 
messenger. 

This writ petition is as such disposed of with 
observation that whenever the work of driver becomes 
available the Senior Manager shall consider to assign to 
him the duties of a driver” 

20 . As detailed above. High Court did not find any 
eiTor or arbitrariness in the order Ex. W WI /3, on the strength 
of which the claimant was transferred to Dooht i branch to 
work as messenger. Whether the order, referred above, 
would preclude the claimant from re-agitating that very 
issue? For an answer it would be considered wheihei the 
order passed by the High Court operates as res-judicata? 
Section 11 ofthe Code ofCivil Procedure 1908 (in short the 
C.lode) embodies the doctrine of res-judicata or the rule of 
eonclusiveness ofajudgment, as to the point decided cither 
ol lact, or of law, or of fact and law, in everv subsequent 
suit between the same parties. It enacts that once a tnatier 
IS linally decided by a competent court, no party can be 
permitted to reopen it in a subsequent litigation The 
doctrine of res-judicata has been explained in the simplest 
possible manner by Das Gupta J. in the case of Statyadhyan 
( hosal Vs.! )eorajin Debi (AIR 1960 S.C. 941) in the following 
words ; 

''[ he principle of res-judicata is based on the need 
of giving a finality to judicial decision. What it says 
IS that once a res-judicata, it shall not be adjudged 
again. Primarily it applies as between past litigation 
and future litigation. When a matter -whether on a 

question of fact or a question of law.has been 

decided between two parties in one suit or proceeding 
and the decision is final, either becc Tcr - ’ 

v^is taken lo a higher court or because • 
v,i> UiMiiisscd. or no appeal lies, neither • 
h hi wed in a tuture suit or proceeding > i 
viv' parties to convass the matter acin: 


21 It.is not every matter decided in a former suit that 
will operate as res-judicata in a subsequent suit To 
constitute a matter as res-judicata under Section 11 ofthe 
Code, the following conditions must be satisfied : 

1. The matter directly and substantially in issue in 
the subsequent suit must be the same matter 
which was directly and substantially in issue 
either actually or constructively in the former, 

2. The former suit must have been a suit between 
the same parties or between parties under whom 
they or any of them claim. 

3. Such parties must have been litigating under the 
same title in the former suit, 

4. The court which decided the former suit must be 
a court competent to try the subsequent suit or 
the suit in which such issue is subsequently 
raised. 

5. The matter directly and substantially in issue in 
the subsequent suit must have been heard and 
finally decided by the court in the fornier suit. 

22 . Section 1 1 of the Code bars trial of any suit as 
well as an issue which had been decided in a former suit. 
Issue are of three kinds : (i) Issue of fact; (it) Issue of law; 
and (iii) Mixed issues of law and fact. A decision on an 
issue of fact, however erroneous it may be, constitutes 
res-judicata between the parties to the previous suit and 
cannot be reagitated in collateral proceedings. Law to this 
effect was laid in Mathura Prashad Vs. Dossibai [1970(1) 
see 613], A mixed issue of law and fact also, for the same 
reasons, operates as res-judicata, 

23. To invoke plea of res-judicata it should be shown 
that the court which decided the former suit must have 
been a court competent to try the subsequent suit. Thus, 
the decision in a previous suit by a court, not competent to 
try the subsequent suit, will not operate as res-judicata. 
The expression '‘competent to try” means ^‘competent to 
try the subsequent suit if brought at the time the first suit 
was brought". In other words, the relevant point of time for 
deciding the question of competence of the court is the 
date when the former suit was brought and not the date 
when the subsequent .suit was filed. In order that a decision 
in a former suit may operate as res-judicata, the court which 
decided that, suit must have been either —(a) a court of 
exclusive jurisdiction, or (b) a court of limited jurisdiction; 
or (c) a court of concurrent Jurisdiction. 

24. For articulation of an industrial dispute, the labour 
court or an industrial tribunal exercise adjudicatory 
jurisdiction. Task of an industrial adjudicator is tedious, 
who ha.s to reconcile the head-on clash between the 
fundamental rights guaranted by the constitution such as 
ir: eaom of trade, freedom to practice any profession or to 
■arry on any occupation and the directive principles 
t nsnrined in the constitution which are fundamental in the 
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governance of the country. He has also do the delicate 
task of balancing the conflicting interest of employer, 
employee and the public on very basic policies, such as, 
freedom and sanctity of contact, protection of business, 
right to work, making training available to employees, 
earning of livelihood for oneself and family, utilization of 
one’s skill and talent, continued productivity, betterment 
of one’s status, avoidance of one’s becoming a public 
charge, encouragement of competition and development 
of national and internatipnal trade and avoidance of 
monoply, promotion of collective bargaining and 
elimination of indiscipline in industry and so on. Questions 
on above issues are to be adjudicated by an industrial 
adjudicator. Though the constitution has vested powers 
of judicial review in High Courts and invested the Supreme 
Court with power to sit in appeal over the awards of 
industrial tribunals, yet industrial tribunals are courts of 
exclusive jurisdiction on the matters, which are referred to 
them by the appropriate Government under Section 10 of 
the Industrial Disputes Act, 1947 (in short the Act). High 
Court cannot enter into the adjudication process, using 
powers under sub-section (4) of Section 10 of the Act. 
Hence, it is clear that the High Court cannot articulate the 
dispute, referred by the appropriate Government for 
adjudication. Applying the analogy of Section 11 of the 
Code it is said that the High Court is not competent to 
intertain the present dispute, hence order of the High Court 
will not operate as res-judicata. 

25. However there is other facet of the coin. The 
claimant seeks parity of the post of driver-cum-messenger 
in RRBs with the post driver in Sponsor Bank, relying the 
Equation Committee Report. But he opts to discard 
inconvenient portion of that report, which runs as under : 

“...However, the committee does not approve of the 
demand of the Association that in future, the services 
of the drivers should solely be utilized for the purpose 
of driving work and no messenger work should be 
taken from them unless additional amount is paid. It 
is not uncommon in sponsor banks to give combined 
designation to drivers and assign to them the normal 
duties of subordinate staff when they are not required 
to drive the vehicles. As the basic salary structure of 
drivers is that of messengers and as special allowance 
is paid for driving work, they are not entitled for any 
extra-payments of discharging duties of subordinate 
staff. Therefore, whenever there is no driving work 
in the RRBs, the drivers/drivers-cum-messengers 
should discharge the duties of messengers”. 

Thus it is emerging over the record that the claimant 
is approbating and reprobating the contents of para 2.7.19 
of the Equation Committee Report, for which he cannot be 
permitted. When the claimant was paid salary of a driver, 
his status was not reduced, by calling upon him to perform 
messengerial duties. 


26. Now it would be considered whether the bank 
has been able to prove mis-conduct of the claimant. Show- 
cause notice Ex. MW 1/9 discloses that the claimant was 
neither stitching daily vouchers, nor received vouchers in 
Joint custody, nor signed voucher register nor maintained 
it in his custody. It further divulges that when instructed to 
do so vide letters dated 21-10-2006 and 8-6-2007 he refused 
to comply orders of the branch manager. In his reply dated 
3-10-2007, which is Ex.M W1 /10, he asserts that he has been 
appointed for driving job and not for duties mentioned in 
Ex.MW 1/9, which are duties of a peon. He presents that 
those duties are not acceptable to hinv. In reply dated 
31-10-2007, which is Ex.M W1 / 13 same facts were repeated 
by him. In his testimony, recorded on 4-1-2011 which has 
been relied by him in rebuttal, he explains that bank was 
issuing reminders to him, calling upon him to sign vouchers 
as messenger-cum-messenger. He admits that there was 
only one vehicle in the bank, on which a personal driver 
was engaged by the Chairman of the bank. In his cross- 
examination dated 23-3-2011, he unfolds that till a vehicle 
is not made available, he will not perform job of a messenger. 
He admits that despite direction of the branch manager, he 
had not signed the voucher register, claiming that it was 
not the part of his duties. As held above, a driver- 
cum-messenger can be assigned messengerial job, when 
driver duties are not taken from him. Thus it is evident that 
the claimant did not perform job of a messenger at Doohri 
branch and defied directions of his branch manager in that 
regard. 

27. Branch manager issued lawful orders calling upon 
the claimant to perform messengerial jobs. An employee 
must obey all lawful orders given to him by his employer. 
Obedience to lawful orders of superiors and loyalty to one’s 
employer are inherent in the jural relationship of master 
and servant. See Somnath Sahu [1965 (1) LLJ. 349]. An 
employee however old and senior in service has no right to 
defy orders of his superior whatever his grievances may 
be in that behalf. See A.A. Fernandes [1990 (1)LU 538]. 
Disobedience to orders of a superior amounts to 
insubordination. A willful insubordination or disobedience 
of employer’s orders, has therefore, been treated as a 
serious misconduct in industrial law. See Strawboard 
Manufacturing Co. [1962 (1) LLJ 420] and Anand Bazar 
Patrika (Pvt.) Ltd. [1963 (II) LLJ 429]. At the cast of 
repetition, it is said that the claimant refused to carry out 
lawful orders of the branch manager, which acts constitute 
serious misconduct. The bank has been able to prove 
misconduct of the claimant. 

28. Punishment of removal from service was awarded 
to the claimant. It is well recognized principles of 
jurisprudence which permits the penalty to be imposed for 
misconduct that the penalty must be commensurate with 
the gravity of the offence charged. See Rama Kant Mishra 
(1982 Lab. l.C. 1790). Prior to introduction of Section 11 A 
of the Act it was considered the prerogative of the employer 
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to inflict punishment on delinquent workman, which was 
beyond the jurisdiction of industrial adjudicator to interfere. 
However inroads were made in this prerogative of the 
employer, by way of judicial review, when punishment was 
shockingly disproportionate to the proved act of 
nnisconduct. Section llAofthe Act gives alternative powers 
to an industrial adjudicator either to direct reinstatement of 
the workman on such terms and conditions as it thinks fit 
or to award some other relief, including award of lesser 
punishment in lieu of reinstatement, as the circumstance of 
the case may require. See Firestone Tyre and Rubber Co. of 
(r)Ltd.[1973(I)LU278]. 

29. “Lesser punishment” contemplated by Section 
11A of the Act is not confined to the Standing Orders or 
any regulation of the employer. It takes in its sweep all 
punishment lesser than discharge or dismissal whether 
provided in the Standing Orders or regulation of punishment 
or not. Reference can be made to precedent in District 
Manager A.P.S.R.T.G(1978 Lab. I.C. 359). Now turning to 
the facts would reveal that the claimant refused to cany 
out orders of the branch manager and refused to sign 
voucher register, as joint custodian. However he stitched 
the vouchers and entered the same into voucher register. 
He was reeling under a belief that by signing the voucher 
he would admit his position as that of a messenger, which 
act would relegate his status. This impression was created 
when he wrongly understood the Equation Committee 
Report equating post of driver-cum-messenger in RRBs 
with the post of driver in sponsor bank. Bad luck spoiled 
his mind. On 3-3-2011 efforts were made for amicable 
settlement and bank was ready to reinstate him in service 
in case he accepts duties allotted to him minus duties of a 
driver. The bank was ready to pay him driving allowance 
also, without performance of driving duties. This settlement 
was not acceptable to the claimant. Destiny tried to give 
him a chance, which was not acceptable to him. When any 
other duties than driving a vehicle is not acceptable to 
stubborn claimant, in such a situation any other punishment 
than discharge from service is not left to be awarded, for he 
would not perform duties of messenger despite being paid 
driving allowance. Therefore lesser punishment than 
discharge from service cannot be ordered, in the facts and 
circumstances of the case. Considering all these facts, 
punishment of discharge simplecitor from service is 
awarded to the claimant, which will entail him eligible for all 
retiral benefits. 

30. Whether the penalty of discharge simplecitor 
would relate back to the date of order of dismissal passed 
by the bank? For an answer, it is expedient to consider the 
precedents handed down by the Apex Court. In Ranipur 
Colliery [(1959) Supp. 2SCR 719] the employer conducted 
a domestic enquiry though defective and passed an order 
of dismissal and moved the Tribunal for approval of that 
order. It was ruled therein that if the enquiry is not defective, 
the Tribunal has only to see whether there was a prima 


facie case for dismissal and whether the employer had come, 
to the bonafide conclusion that the employee was guilty of 
misconduct. Thereafter on coming to that conclusion that 
the employer had bonafide come to the conclusion that the 
employee was guilty, that is, there was no unfair labour 
practice and no victimization, the Tribunal would grant the 
approval which would relate back to the date from which 
the employer had ordered the dismissal. If the enquiry is 
defective for any reason, the Tribunal would also have to 
consider for itself on the evidence adduced before it 
whether the dismissal was justified. However on coming to 
the conclusion on its own appraisal of evidence adduced 
before it that the dismissal was justified its approval of the 
order of dismissal made by the employer on defective 
enquiry would still relate back to the date when order was 
made. 

31. In Phulbari Tea Estate [1960 (I) S.C.R. 32] the 
domestic enquiry held by the employer culminating in the 
order of dismissal was found to be invalid, being in gross 
violation of the rules of natural justice. Even before the 
Tribunal, the employer did not lead proper evidence to 
justify the order of dismissal and contended itself by 
merely producing the statement of certain witnesses 
recorded during the domestic enquiry and the workman 
had no opportunity to cross-examine the witnesses before 
the Tribunal. In the absence of any evidence before it, 
justifying the dismissal, the Tribunal set aside the order 
of dismissal and granted compensation in lieu of 
reinstatement, which order was upheld by the Apex Court. 
In that case question of relating back of the order of 
dismissal did not arise. 

32. In P.H. Kalyani (1963 (I) LLJ 673] the employer 
dismissed the workman after holding a domestic enquiry 
into the charges. Since some dispute was pending before 
the Industrial Tribunal, the employer applied for “approval” 
of action of dismissal in compliance with the proviso to 
Section 33(2)(b) of the Act. The workman made an 
application under Section 33-A of the Act. Apart from relying 
on validity of domestic enquiry, the employer adduced all 
the evidence before the Tribunal in support of its action. 
On basis of evidence before it, the Tribunal came to the 
conclusion that the facts of misconduct committed by the 
workman were of serious nature involving danger to human 
life and therefore dismissed the application under Section 
33-A and accorded “approval” to the action of dismissal 
taken by the employer. In this situation the Apex Court 
held that if the enquiry is not defective and the action of 
the employer is bonafide, the Tribunal will grant the 
“approval” and the dismissal would “relate back to the 
date from which the employer had ordered dismissal”. If 
the enquiry is invalid for any reason, the Tribunal will have 
to consider for itself on the evidence adduced before it, 
whether the dismissal was justified. If it comes to the 
conclusion on its own appraisal of such evidence that the 
dismissal was justified, the dismissal would “still relate 
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back to the date when the order was made”. Sasa Musa 
Sugar Works case (supra) was distinguished saying that 
observations made therein *'apply only to a case where the 
employer had neither dismissed the employee nor had come 
to Ae conclusion that a case for dismissal had been made. 
In that case, the dismissal of the employee takes effect 
from the date of the award and so until then the relation of 
employer and employee will continue in law md in fact”. 

33. D.C. Roy [(1976) Lab. I.C. 1142] is the illustration 
where domestic enquiry held by the employer was found 
to be invalid b^ing violative of principles of natural justice 
and the employer had justified the order of dismissal by 
leading evidence before the Labour Court, on appraisal of 
which the Labour Court found the order of dismissal 
justified. In appeal, the Apex Court upheld the award with 
the observation that ''the ratio of Kalyani's case (supra) 
would therefore, govern the case and the judgment of the 
Labour Court must relate back to the date on which the 
order of dismissal was passed”. 

34. In Gujrat Steel Tubes Ltd. [1980 (I) LU 137] 
inverted image of the D.C. Roy’s case was presented by a 
majority of three judge bench wherein it was held that 
"where no enquiry has preceded punitive discharge, and 
the Tribunal for the first time upholds the punishment, this 
court in D.C. Roy vs. Presiding Officer (supra) has taken 
the view that full wages be paid until the date of the award. 
There cannot be any relation back of the date of dismissal 
when the management passed the void order”. Though 
the court ruled that law laid in D.C. Roy is correct yet it 
followed obiter instead of the decision. 

Observations of the Apex Court in above decision, 
bearing on the relate back rule, were faulted in 
R.Thiruvirkolam [ 1997 (1) SCC 9] on the ground that they 
"are not in the line with the decision in Kalyani which was 
binding or with D.C. Roy to which Learned Judge Krishna 
Iyer J. was a party. It also does not match with the Juristic 
principle discussed in Wade”. The view taken in 
R.Thiruvirkolam (supra) was affirmed in Punjab Dairy 
Development Corporation L^. [ 1997 (2) LU 1041]. 

35 . In view of the catena of decisions, detailed above, 
it is clear that an employer can justify its action by leading 
evidence before the Tribunal. This equally applies to cases 
of total absence of enquiry and defective enquiry. A case 
of defective enquiry stands on the same footing as no 
enquiry. If no evidence is led or evidence adduced does 
not justify the dismissal by the employer, the Tribunal can 
order reinstatement or payment of compensation as it may 
think fit. But if it finds on the evidence adduced before it 
that the dismissal is justified, the doctrine of relate back is 
pressed into service to bridge the time gap between the 
rupture of the relationship of employer and employee and 
the finding of the Tribunal. 

36. If the workman is to be paid wages upto the date 
of the award of the Tribunal, the Parliament has to enact 


so, declares the Delhi High Court in Ranjit Singh Tomar 
(ILR1983 Delhi 802). Obviously the Act does not make any 
provision for the situation. In view of the above law, it is 
ordered that the order of discharge simplecitor will relate 
back to the date when the bank passed order of dismissal 
against the claimant. Award is, accordingly, passed. It be 
sent to the appropriate Government for publication. 

Dr, R. K, YADAV, Presiding Officer 

Dated: 28-02-2012 

20 wd, 2012 
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[4. T1?T-12012/48/1998-311^ 31R(4)-I1 ) ] 

New Delhi, the 20th March, 2012 

S.O. 1358.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP./64/2002) of the Centnd Government Industrial Tribunal- 
cum-Labour Court, Nagpur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Maharashtra and their 
workmen, which was received by the Central Government 
on 7-3-2012. 

[No. L-I2012/48/I998-IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR 

Case No, CGIT/NGP/64/2002 Date: 24-02-2012 

Party No. 1: The Asstt. General Manager, 

Bank of Maharashtra, Regional Office, 
Mahabank Building, Abhyankar Road, 
Sitabuldi, Nagpur-440012. 

VERSUS 

Party No. 2 Shri Govinda S/o. Kundlik Nagrikar, 
R/o. Nimkhed, Taluka-Mauda, 
Nagpur. 

AWARD 

(Dated; 24th February, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
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short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Bank of Maharashtra and their workman 
Shri Oovinda Nagrikar, to CGIT-cum-Labour Court, Jabalpur 
for adjudication, as per letter No. L-12012/48/1998-IR(B-Il) 
dated 31-12-1998, with the following schedule:— 

“Whether the action of the management of Bank of 
Maharashtra in terminating the services of Shri Govinda 
w.ef 3-8-1996 is legal and justified? If not, to what relief 
the said workman is entitled?” 

Subsequently the reference was transferred to 
thisTribunal for adjudication in accordance with law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Govinda 
Nagrikar, (“the workman” in short) filed his statement of 
claim and the management of the Bank of Maharashtra 
(“Party No. 1 ” in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed as a peon on 
daily wages basis, at Nimkheda Branch of the Bank on 
30-7-1992, against a clear vacant post and from the date of 
such engagement, he worked continuously till 3-8-1996, 
the date of his illegal termination and the party no, 1 for the 
reason best known to it, avoided to give any sort of order 
in writing and he was assured by the party no. 1 regarding 
his continuation in service and permanency therein and he 
was being paid a meager amount of Rs. 20 per day and as 
he had completed more than 240 days of work, by virtue of 
the provisions contained in the standing orders, he was 
deemed to be a confirmed employee. The further case of 
the workman is that he was performing all the duties of a 
peon and he was performing his duties from 8.30 AM to 
4.30 PM and in February, 1994, the regular peon of the 
Bank, Pandurang Manole was transferred to Arvi Branch 
and he continuously worked and performed ail the duties 
regularly as a peon since 1994 and during the said period, 
he was paid Rs. 72 per day, but on 3-8-1996, his services 
were terminated orally by the Branch Manager and no 
written order was given to him in that respect and such act 
of party no. I was not only illegal, but also, an act of absolute 
unfair labour practice and before termination of his services, 
part> no. 1 had neither given any notice nor paid any pay, 
jn lieu thereof and the party no, 1 also did not pay any 
retrenchment compensation and though it was obligatory 
on the part of the party no. 1 to prepare the seniority list of 
all such daily wage earners and to have circulated the same, 
no such seniority list was prepared and as the mandatory 
provisions of Sections 25-F and 25-G of the Act and Rule 
77 of the Industrial Disputes (Central Rules) 1957 were not 
complied with, the termination of his service was illegal 
and the work, which he was performing is still available 
and he gave approach notice, but the same was not 
considered and as his termination from services is illegal, 
the same is liable to be set aside. The workman has prayed 


for his reinstatement in service with continuity and full 
back wages. 

3. The party no, I in its written statement has pleaded 
inter-alia that the workman was engaged temporarily as 
and when needed for filling the temporary vacancy of PTS 
and as per para 23.15 of Desai Award and clause 20.7 of 
bi-partite settlement governing the service conditions of 
the bank employees, a temporary employee means “an 
employee who has been appointed for a limited period for 
work which is essentially of a temporary nature or who is 
employed temporarily as an additional workman in 
connection with a temporary increase in work of a permanent 
in nature and includes an employee other than a permanent 
employee which appointed in a temporary vacancy due to 
the absence of a particular permanent employee” and from, 
the above facts, it can be inferred that the bank can engage 
a person on temporary basis for a limited period for a work 
and as the workman was never appointed in the Banks' 
service, the question of termination of his services doesn’t 
arise at all and the, workman was never appointed as a 
peon and there was no any vacancy at any point of time 
and the question of issuing written order of termination 
did not arise as the workman was never appointed by the 
bank and the workman had never completed 240 days of 
work and the issue of notice before termination doesn’t 
arise, as the workman was never appointed and the 
workman is not entitled for any relief. 

4. The workman has adduced oral evidence in support 
of his claim, besides placing reliance on documents. The 
workman has examined himself as a witness and has 
reiterated the facts mentioned in the statement of claim in 
his evidence on affidavit. 

No oral evidence was adduced by the party no. 1. 

5. It is necessary to mention here that the case was 
already closed and posted for award by my predecessor in 
office, as per order dated 8-9-2009. However, as the award 
was not passed till his retirement, the case was re-opened 
for hearing on argument, after my joining as the Presiding 
Officer, and after hearing argument, the case was closed 
and posted for award. 

6. It was argued by the learned advocate for the 
workman that the workman was appointed on 30-7-1992, 
on daily wages basis, as a peon in a clear and vacant post 
and he was being paid Rs. 20 per day and he worked till 
3-8-1996, without any break and the appointment of the 
workman was not by way of back door entry and his name 
was sponsored by the Regional Employment Exchange and 
due procedure was followed for his appointment, which 
can be found from documents nos. 6 and 7 filed by the 
workman and the party no. 1 did not issue any appointment 
order deliberately, with the intention to avoid to give him 
the benefits of permanency and the workman had completed 
more than 240 days of continuous work and thereby had 
acquired the status of permanent employee and the party 
no. 1 was required to regularize his services on the day of 
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completion of 240 days of work by the workman and the 
workman was posted to work in the vacant post of peon, 
as one Pandurang Manole was transferred to Arvi branch 
and without compliance of the mandatory provisions of 
Section 25- F and 25-G of the Act, the party no. 1 terminated 
the services of the workman and the same was illegal and 
liable to be set aside and in this case the evidence of the 
workman has remained unchallenged and no rebuttal 
evidence has been adduced by the party no, 1 and as such, 
the workman is entitled for reinstatement in service and 
continuity in service and backwages. 

7 . In the written notes of argument, it was submitted 
by the learned advocate for the party no. I that the workman 
has admitted that at the time of his initial appointment on 
temporary basis in the year 1992, he was not sponsored 
through Employment Exchange and his name was 
sponsored by the Exchange only on 24-6-1997, which was 
at a later date than the period of 1992 to 3-8-1996, as referred 
in the scheduled of reference and the engagement of the 
workman was on temporary basis and the workman had 
never completed 240 days of work and as such, there was 
no question of issuing notice before termination of his 
services and there was also no question of paying 
retrenchment compensation and it is already settled beyond 
doubt by the Hon’ble Apex Court that, “a person who is 
appointed on daily wages on adhoc basis doesn’t have 
any right to the post and his service can be terminated at 
any time and he cannot claim regularization, merely because 
he has completed 240 days of work” and as such workman 
IS not entitled to any relief 

8. Before entering into the arena of merit of the case, 

I think it opposite to mention here about the principles 
enunciated by the Hon'ble Apex court regarding the 
application of provisions of Section 25-B and 25-F of the 
Act. The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 ((E^mployees, Digawadih Colliery Vs. Their 
workmen)) have held that:— 

Though Section 25- F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of “Continuous Service” 
need not be read into Section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended Section 25- B only 
consolidates the provisions of Section 25(B) and 
2(cee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words “for every completed year of continuous 
service” has removed a discordance between the 
unamended Section 25 B and the unamended Cl. (b) 
of Section 25-1'. No uninterrupted service is necessary 


it the total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has 
now removed a vagueness which existed in the 
unamended Section 25-B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal V s. M/s. Bharat Electronics Ltd.), the Hon ‘ble 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947), Section 25-B 
(1) and (2)—Continuous service-Scope of sub-sections 
(1) and (2) is different, (words and phrases-Continuous 
Service) 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been In continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25- B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be held that section 25- B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i .e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25-B and chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/ s. Essen Deinay Vs. Rajeev Kumar) 
have held that: 

“Industrial Disputes Act (14 of 1947) S.25-F, 10— 
Retrenchment Compensation-Termination of services 
without payment of— Dispute referred to Tribunal-Case 
of workman/claimant that he had worked for 240 days in a 
year preceding his termination^—Claim denied by 
management-—Onus lies upon claimant to show that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary workman is not sufficient evidence 
to prove that he had worked for 240 days in a year preceding 
his termination,” 

9. So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevant date and the burden of such proof is 
upon the workman. So, keeping in view the settled principles 
enunciated by the Hon’ble Apex Court, now, the present 
case at hand is to be considered. 

)0. The workman besides filling his evidence on 
affidavit has relied on the documents 1 to 7, Document No. 
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1 is the copy of the letter dated 8-3-2000, written by the 
Chief Manager, to the Branch Manager, Nimkheda, Tharsa 
Branch, for appointment of the workman as temporary PTS 
on temporary basis for specific period, by giving break and 
that such appointment should not be for more than 180 
days during a year. Document No.2 is a copy of application 
filed by the workman for the post of Sub-Staff Watchman/ 
Driver. Document No-3 is a copy of application filed by the 
workman to the Chief Manager dated 17-7-2004. Document 
No. 4 is a copy of forwarding letter dated 27-8-2004 of the 
Branch Manager to the Chief Manager, regarding 
forwarding of the application of the workman. Document 
No. 5 is a copy ofthe particulars of the candidates including 
the workman, submitted by the employment officer Nagpur 
to the Branch Manager, Nimkheda Branch on 24-6-1997 for 
selection of the PTS. Document No.6 is a copy of letter 
written by the Regional Employment Exchange, sponsoring 
the name of the workman for PTS, to the Branch Manager, 
Nimkheda on 24-6-1997 and the Document No. 7 is the copy 
of the letter written by the District Employment Officer 
dated 15-3-2004 for selection of sub-staff. AM the 
documents filed by the workman do not relate to the period 
of consideration i.e. for the period from 30-7-1992 to 
3-8-1996. Those documents do not show that the workman 
worked for 240 days in a preceding 12 months of3 -8-1996. 

11. It appears from the evidence on record that the 
workman was engaged temporarily from 30-7-1992 to 
3-8-1996 and on 3-8-1996, his services were terminated. 
The relevant date is the date of termination of service i.e, 
3-8-1996. So, it is for the workman to prove that he rendered 
service for 240 days commencing from 3-8-1996 and 
counting backwards within a period of 12 calendar months. 
However, the workman has failed to prove the same by 
adducing necessary evidence. As the workman has failed 
to satisfy the eligibility qualifications prescribed in section 
25-F read along with section 25- B ofthe Act, the provisions 
of section 25- F are not applicable to his case. There is also 
no legal evidence on record to show that there was violation 
of section 25-G of the Act. Hence, the workman is not 
entitled for any relief. Hence, it is ordered: 

ORDER 

The action of the management of Bank of 
Maharashtra in terminating the services of Shri Govinda 
w.e.f 3-8-1996 is legal and justified. The workman is not 
entitled for any relief, 

J. R CHAND, Presiding Officer 

20 -Rr^, 2012 

1359. —srfitfWT, 1947 (1947 
^ 14) ^ qro 17 ^ ^ 

-iiNidR, r.-2 ^ (^4 


2/66/2009) ^ WT t, in gfl 

20-03-2012 ^ 3ir<t f33T I 

[■R. tTia-l 1012/37/2009-3?R(4)-1)] 

New Delhi, the 20ih March, 2012 

S.O, 1359.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 2/66/ 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Mumbai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Spice Jet Ltd, and their workmen, 
received by the Central Government on 20-3-2012, 

[No. L-11012/37/2009-1 R(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 
Reference No. CGIT-2/66 of 2009 

Employers in relation to the Management of 
M/s. Spice Jet Ltd. & ANR. 

1. M/s. Spice Jet Ltd. 

319, Udyog Vihar 
Phase-IV 
Gurgaon 122016. 

2. The Station Manager, 

M/s. Spice Jet Ltd. 

Dabolim Airport 
Dabolim 

Goa. 

And 

Their Workmen. 

Mr. Praveen J. Uperdekar 

EmpCodeNo.0593 

House No.50 

Non Mon Saibini Bhatt 

Vasco-da-Gama 

Gao403802. 

Appearances: 

For the Employuer : Ms, Sonia Redkar & 

Mr. P.J,Augustine, 
Advocates. 

For the Workman Mr. Sanjay Sharma, 

Representative. 

Mumbai, dated the 20th January, 2012 
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AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-11012/37/2009-IR (CM-I), 
dated 17-8-2009 in exercise of the powers conferred by 
clause (d) of sub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication; 

“(i) Whether the action of the management of Spice 

Jet Airways Ltd. in dismissing the services of Shri 

Praveen J. Upardekar w.e.f. 21-4-2008 is justified 

and legal. 

(ii) To what relief is the workman concerned entitled?” 

2. After receipt of the reference from the Ministry, 
both the parties were served with the notices. They 
appeared through their legal representatives. The second 
party workman has filed his statement of claim at Ex-4. 
According to him, he was employed with the first party 
and working under their Station Manager at Goa Airport at 
Dabolim, Goa in the post of Loader. He was appointed on 
17-5-2005 for a period of 36 months with possibility of 
renewal as decided by the management. After expiry of 
probation period he was confirmed in the services w.e.f 
1-12-2005. Due to good performance, his salary was 
upgraded w.e.f 1-4-2006. He was performing his duties 
diligently and honestly. He also received letter of 
appreciation from Station Manager. Looking to his sincerity 
and hard work, he was upgraded from Loader to Driver. His 
salary was also increased w.e.f 1-12-2006. It was revised 
from time to time. Howevo* at the end of contractual period 
June 2007 to the year 2008 onwards, the attitude of the 
management was changed. They started finding faults in 
his performance though he was doing well. They served 
him with several warning letters regarding his absence. 
Inspite of giving satisfactory answers and explanation, his 
absence was termed to be imaufiiorized. According to him, 
he never remained unaothorisedly rdrsent from duties. Me 
had given satisfactory explanatitm whenever he remaitted 
absent. To cover up his absence from work, at dre instance 
of management. Station Master obtained false apology 
letters from the workman utuier coercion and threat of 
removal. 

3. On 15-4-2008, management sent a letter seeking 
explanation about his absence ^m work. Workman replied 
the letter alongwith medical certificate. However 
management issued another letter stating that he had not 
replied their letter dated 15-4-2008 and terminated his 
employment w.e.f. the same d^e. He approached the Station 
Manager on several occasions with request to reinstate 
him. However his efforts found to be futile. Therefore 
workman also wrote letters to higher authorities. However 
as they did not respond, the workman raised industrial 
dispute before ALC. At the instance of report of ALC, the 
Ministry of Labour and Employment has sent the reference 


to this Tribunal. The workman therefore prays that the 
action of the company in dismissing his services be declared 
illegal and unjustified. He also prays that management be 
directed to reinstate him in the employment with full back 
wages and all consequential benefits and also prays for 
suitable compensation for termination, sufierings, tension, 
anxiety and loss caused to him. 

4. The management resisted the statement of claim vide 
theirwritten statement at Ex-10. According to them, the woikman 
used to remain absent unaudiorisedly for a long period. He also 
used to leave the place of work without informing the siqierior 
officers. The conduct of the workman breach terms and 
conditions of the employment. The workman was negligent 
towards his duties. The Airport Authority of India, Goa Airport 
hadalsqjssuedaletterdated 25-2-2008 to die Station Manager 
of Spice Jet, Goa conveying rash driving by the workman on 
die apron, violating guidelines framed in ftis regard. It was 
meritioned in the said letter that rash driving constitutes aviatirm 
safety hazards. The workman is a habitual drunker and most of 
the times he used to take liquor while on duty. The woikman 
was unauthorisedly absent for 5 days w.e.f 17-2-2008. After 
detailed follow iqi he repotted the duty on 22-2-2008 and 
tendered apology for his unauthorised absence and gave 
undertaking not to repeat it in future. The mant^ment took 
lenient view and permitted him to resume duties. 

5. Again the workman remained absent for 14 days 
from 31-03-2008. Company sent a letter directing him to 
report within 24 hours with an explanation for unauthorized 
absence. Giving ample opportunity as workman did not 
return on duty by the letter dated 21-4-2008, his services 
were terminated. The worker was guilty of habitual 
absenteeism. He was also found on duty in drunken 
condition. He was also found driving in rash and negligent 
manner. It amount td breach of terms of the service 
conditions. Therefore company has terminated the services 
ofdie workman. He was a probationer. Thus they submitted 
dial he cannot be reinstate and pray that the reference be 
dismissed with cost. 

6. By way of rejoinder Ex-13 the second party 
workman denied the contentions in the written statement 
and repeated the contents in the statement of claim. 

7. Following are the issues framed at Ex-7 for my 
determination. I record my findings thereon for die reasons 
to follow:— 

Sr. No. Issues 

1. Whether the action of the 

management of Spice Jet Airways 
Ltd. in dismissing the services of 
Shri Pravin J. Uperdekar, Driver 
w.e.f 21 -4-2008 is legal and justified? 

2 Ifnot, what relief and benefit workman No relief 
is entitled to gel? 

3. What order? As per final order 


Findings 

Yes. 


1215GI/12 —22 




3276 


THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA 25,1934 


[Part II—Sec. 3(ii)] 


REASONS 

Issues nQS .1 & 2 :— 

8. In the case at hand, the point for determination is 
whether the termination of services of the worlonan is just 
and legal. In this respect, I would like to refer the 
appointment letter Ex-22/1 wherein it is mentioned that the 
appointment was on contract basis for a period of 36 
months. The workman has also admitted in his cross 
examination at Ex-21 that his appointment was for three 
years and it was a fixed time contract. He further admitted 
in has cross that after completion of 3 years, his services 
were to come to an end. In this respect the Ld. Adv. for the 
first party relied upon the terms and conditions of 
contractual employment placed on record at Ex-22/3-5. As 
per term no. 10 (b) his service was liable to be terminated 
without assigning any reason and without notice. In case 
of termination arising out of negligence or misconduct, 
the workman was not entitled to any damages or 
compensation as contemplated in sub-rule (c). In respect 
of the misconduct the Ld. Adv. pointed out letter of apology 
sent by the workman at Ex-39 for unauthorized absence 
from 17-2-2008 to 21-2-2008 without intimation. The Ld. 
Adv. also pointed out another letter of apology Ex-43 for 
one day’s unauthorized absence. He also pointed out letter 
of warning and second warning issued by the company to 
the workman at Ex-44 & 45. The Ld. Adv. has pointed out 
the two more apology letters of the workman for remaining 
absent. They are at Ex-46 & 47. The averment of the 
workman does not stand to reasons that the apology letters 
were obtained forcibly by the officers of the first party. On 
the other hand the version of the first party is supported 
by the documentary evidence on record. In the light of 
these documents on record, it is clear that the workman 
was found guilty of misconduct of absenteeism and had 
also prayed for apology from time to time. The management 
has also forgiven him on few occasions. However lastly 
theyihave terminated the services of the workman. 

9. The workman was appointed for three years on 
contract basis. Before completion of the probation period 
of the contract period, management was empowered to 
terminate the services of the employee as per the service 
terms. The workman was also found driving rashly and 
negligently on the apron violating guidelines framed by 
the Airport Authority. The Airport Authority has given a 
letter to the Station Manager of first party in respect of 
rash driving by the workman as a driver of Airlines. It is at 
Ex-38. In the letter the Sr. Manager has written that airlines 
driver, Praveen J. Uperdekar was found driving a tractor in 
a rash manner while driving on the apron and not following 
the guidelines and it is mentioned that such rash driving 
constitute aviation safety hazard. Such an act of inx m/; 
rashly and negligently on apron or in the premises o' ;;n pvn 
is no doubt hazardous and could have cau.s(;d .seiicr, • 
consequences. This only misconduct was sufficient ict 
the first party to terminate the services of a contracted! 


worker. For all these misconducts the first party has 
terminated the services of the workman. He was not a 
permanent worker. Therefore the first party was justified in 
terminating the services of the workinan as the workman 
has violated the terms of service conditions as mentioned 
above. Thus I hold that the termination of second party 
workman was just and legal. Accordingly 1 decide this issue 
no. 1 in the affirmative as a result I hold that the workman is 
not entitled to any relief or benefit sought for. Hence I 
decide the issue no.2 in the negative and proceed to pass 
the following order: 

ORDER 

Reference stands rejected with no order as to cost. 
Date: 20-1-2012 

K. B. KATAKE, Presiding Officer 
^ 20 ■RTd, 2012 

w. 3 ff. 1360 .—rqqi<^ 1947 (1947 

^ 14) ^ *lRf 17 ^ 1^^. tr. iff auf. 

tief, ^ if^ 3tk 4>(f4iKT 

f=tf^ 

3TfNt)C«i/9Fr ^ H.-1 THiqi 

336/2011) '4f| ^ 1T14JR 4^ 

20-03-2012 ^ 3tRT *11 I 

[R 110 i 2/41 /2010-311^ 3tR( 1) ] 
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New Delhi, the 20th March, 2012 

S.O.1360.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 336/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, New Delhi, as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. NACIL, and their workman, which 
was received by the Central Government on 20-3-2012. 

[No. L-110i2/4l/2010-lR(C-I)) 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, KARKARDOOMA COURTS 
COMPLEX: DELHI 

I.D.No. 336/2011 
i he General Secretary. 

Atr Corporation Employees Union, 

03/323 B, SFS Flats, Janak Puri, 

New Delhi-110058. ...Workman 
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Versus 

The Chairman-cum-Managing Director, 

National Aviation Company of India Ltd., 

Airlines House, 113, 

GunidwaraRakabganj Road, 

New Delhi-110001. ... Management 

AWARD 

Disputes between Shri J.B.Kadian, Anand Prakash, 
Surinder Kumar, Jagmal Singh, Satish Kumar, Rohtash 
Singh, Hari Singh, Sant Ram, Ms.Kamal Jeet Kaur, 
Ms.Marya Thorpe, Ms.Anita Israni, Ms.Sangita 
Chaudhary, Ms.Meghna Nanda, R.S.Chauhan, Rajesh 
Kumar, Shankar Lai, Baljeet Singh, M. Alam, Ram Chander, 
Sanjay Pandey, Dinkar Shetty, Vivek Rao, S.B.Malkar, 
Ms.Sangeeta Khaimar, P.M.Pol, B.K.Murthy, D.D.Mayekar, 
W.C. Vaz, A.S.Mayekar, L. Singh, Sudhir Vagad, D.R. Bathe, 
Ms.Mukta Dandekar, Ms.Nutan Dhebri, Amitabh Bhosale, 
GYuvaraj, Udayashankar, Chikkanna, Chowdiah, S.P.D. 
Sudhakar, Samir Mandal and Shri Aj ay Sarkar and National 
Aviation Company of India Ltd. (in short the management) 
were raised before this Tribunal under the provisions of 
sub-section (2) of Section 2A of the Industrial Disputes 
Act, 1947 (in short the Act), which disputes were 
adjudicated, vide awards dated 24-6-2011. The awards were 
published by the appropriate Government on 11-8-2011. 
Employees namely, Amitabh S.Bhosale, Nutan Dhebri, 
Mukta R.Dandekar, Dilip D.Mayekar, Ms.Sangeeta 
Khaimar, A.S. Mayekar, S.B. Malkar, Prasant M.Pol, 
L.Singh, Walter C. Vaz, D.K.Shetty, Vivek Rao, Sudhir 
Vagad, D.R.Bathe and B.K.Murthy also raised their 
respective dispute between them and the management 
under sub-section (2) of Section 2A of the Act before the 
Central Govt. Industrial Tribunal No.I, Mumbai, which 
disputes were dismissed as withdrawn on 23-6-2011. When 
above employees lost the disputes, they through Air 
Corporation Employees Union (in short the Union) raised 
a dispute before the Conciliation Officer on the same facts, 
concealing the circumstances in which they lost their claims 
and suffered the awards. Notice was sent to the 
management by the Conciliation Officer and the former 
opted not to put in appearance before the latter. Since the 
conciliation proceedings failed, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No.L-llO 12/41 /2010-lR(CM-l), New Delhi dated 
30-11 -2011, with the following terms. 

“Whether the action of the management of NACIL, 
Air India (i) In terminating the services of 42 
workmen as per Annexure A, (ii) In reverting 13 
number of employees as per Annexure-B are legal 
and justified? To what relief the workmen entitled 
to.” 

2. in the reference order the appropriate Government 
commanded the claimant union to file the claim statement 
on behalf the claimants before this Tribunal within a period 


of 13 days of the receipt of the cHxier. De^ite the oommand; 
so made, the claimant union opted not to file the claim 
statement. 

3. Notice was sent to the claimant union through its 
General Secretary by registered post on 2-1-2012 calling 
upon to file the claim statement before the Tribunal on 
23-1-2012. Despite the notice, so sent the claimant union 
opted not to file its claim statement. 

4. National Aviation Company of India Ltd. was 
commanded to file its response to the reference order. In its 
response filed, the management pleaded that the claimant 
Union went for illegal strike on 25-5-2010, six days prior to 
the date of notice of strike. The management terminated 
services of 42 employees and 13 employees were reverted 
to their substantive posts, as per service regulations of the. 
management. They raised industrial disputes before the 
Conciliation Officer. After 45 days of raising the dispute, 
twenty terminated employees individually filed direct 
industrial disputes under Section 2 A of the Act, 1947 before 
this Tribunal and awards were passed in that regard 
on 24-6-2011. 

5. Fifteen terminated employees of western region, 
Mumbai had also filed direct industrial dispute under 
Section 2 A of the Act, before the Central Govt. Industrial 
Tribunal No. 1, Mumbai and these employees withdraw their 
respective claims on 23-6-2011, pleads the management. 

6. All terminated and reverted employees individually 
approached the management and requested for 
reinstatement of their services. The management 
Considered their requests and reinstated all terminated 
employees except one, whose matter is sub-judice before 
the High Court of Andhra Pradesh. All reverted employees, 
except Shri Subhash GGokhar and Shri Jagdish Chandra 
Verma, were also reinstated to their respective post. Shri 
Gakhar and Shri Verma retired during pendency of the 
subject matter hence there was no occasion to reinstate 
them. After reinstatement of these employees they seem 
to have been satisfied. In view of those facts they have not 
come forward to get their grievances adjudicated, claims 
the management. 

7. Record tells that while using the provisions of 
sub-section (2) of section 2 A of the Act, Shri J.B. Kadian, 
Anand Prakash, Surinder Kumar, Jagmal Singh, Satish 
Kumar, Rohtash Singh, Hari Singh, Sant Ram, Ms, Kama! 
Jeet Kaur, Ms.Marya Thorpe, Ms.Anita Israni, Ms.Sangita 
Chaudhary, Ms.Meghna Nanda, R.S.Chauhan, Rajesh 
Kumar, Shankar Lai, Baljeet Singh, M. Alam, Ram Chander 
and Sanjay Pandey raised disputes between them and the 
management for adjudication. In the disputes raised by the 
aforesaid claimants it was projected that they were serving 
with the management since long. Their services were 
terminated on 26-5-2010 in illegal manner. Relief of 
reinstatement was sought by all the above claimants. Above 
disputes raised question as to whether act of terminating 
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the services of their services w.e.f 26-5-2010 was just, fair 
and legal. If it was held to be illegal, to what relief they were 
entitled and from which date? Above disputes were 
adjudicated in the form of a “no dispute” awards, when 
claimants opted not to prosecute their grievances and 
awards dated 24-6-2011 were passed, which awards came 
in operation w.e.f. 10-9-2011. Thus it is evident that the 
aforesaid awards are in operation and bind the parties. 

8. Question for consideration comes as to whether 
the appropriate Government was Justified in making the 
present reference, during the period when awards dated 
24-6-2011 subsist. As the facts highlight, the subsequent 
reference is between the same parties on the same facts. 
When award dated 24-6-2011 are in force, in respect to the 
industrial dispute, the appropriate Government cannot refer 
the said dispute afresh to this Tribunal, by merely changing 
the phraseology of the dispute. This Tribunal will not have 
any jurisdiction to entertain the fresh reference in respect 
of the subject matter, on which the awards dated 24-6-2011 
bind the parties. There could be no reference when a valid 
award subsists. The Tribunal cannot invoke its jurisdiction 
to entertain this subsequent reference made by the 
appropriate Government, without application of mind. In 
case precedents are needed then reference can be made to 
British India Corporation Ltd., (13 FJR 352) and Banglore 
W-C-&-MiIls Ltd., 11968 (I) LU 555]. 

9. As far as the dispute relates to termination of 
services of Shri J.B.Kadian, Anand Prakash, Surinder 
Kumar, Jagmal Singh, Satish Kumar, Rohtash Singh, Had 
Singh, Sant Ram, Ms. Kamal Jeet Kaur, Ms. Marya Thorpe, 
Ms.Anita Israni, Ms.Sangita Chaudhary, Ms.Meghna 
Nanda, R.S.Chauhan, Rajesh Kumar, Shankar Lai, Baljeet 
Singh, M. Alam, Ram Chander and Sanjay Pandey, this 
I ribunal cannot invoke its jurisdiction, since awards dated 
24-6-2011 subsist. 

10. In respect of termination of services of Shri 
Amitabh S.Bhosalc, Nutan Dhebri, Mukta R.Dandekar, Dilip 
D Mayekar, Ms.Sangeeta Khairnar, A.S.Mayekar, 
S.B.Malkar, P. M. Pol, L.. Singh, WalterC. Vaz, D.K.Shetty, 
Vivck Rao, Sudhir Vagad, D. R. Bathe, B.K.Murthy, QYuvaraj, 
lJdaya.shankar, Chikkanna, Chowdiah, S.P.D. Sudhakar, 
Samir Mandai and Shri Ajay Sarkar and reversion of Shri 
Siibhash (i Gakhar, Munni Lai Bajaj, Rakesh Kumar, Joginder 
Kumar Nagpal, Jagdish Chander Verma, Ram Krishan 
Sliukla, Sarabjil Singh Grover, Ram Kishan, Punshottam 
Singh, A.S.Bist, Rajindcr Mohan, R.K.Kohliand Harbhajan 
Singh claimant union opted not to file the claim statement. 
No grievances were forwarded on their behalf. As 
nkinagement projects, all ofthem except Sh.S.P.D. Sudhakar, 
Subliash G. Gakhar and Sh.Jagdish Chandra Verma, were 
reinstated to their respective posts, alter amicable settlement 
between the parties. In view of these facts, it is evident 
dial no dispute subsists between claimants namely, Dinkar 
Shelly, Vivek Rao, S.B.Malkar, Ms.Sangeeta Khairnar, 
PM Pol, B.K.Murthy, D.D.Mayekar, W.C.Vaz,A.S.Mayekar. 


L. Singh, Sudhir Vagad, D.R. Bathe, Ms.Mukta Dandekar, 
Ms.Nutan Dhebri, Amitabh Bhosale, G.Yuvaraj, 
Udayashankar, Chikkanna, Chowdiah, S.P.D. Sudhakar, 
Samir Mandai, Shri Ajay Saricar, Subhash G Gakhar, Munni 
Lai Bajaj, Rakesh Kumar, Joginder Kumar Nagpal, Jagdish 
Chander Verma, Ram Krishan Shukla, Sarabjit Singh Grover, 
Ram Kishan, Purshottam Singh, A.S.Bist, Rajinder Mohan,. 
R.K.Kohli and Harbhajan Singh and the management, since 
the dispute has been settled. Hence a “no dispute” award 
is passed, in respect of the employees, whose names are 
detailed in this para. It be sent to the appropriate 
Government for publication. 

Dated: 29-2-2012 Dr. R. K. YADAV, Presiding Officer 
20 2012 
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New Delhi, the 20th March, 2012 

S.O. 1361.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
NO P/267/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court Nagpur now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India and 
their workmen, which was received by the Central 
Government on 7-3-2012. 

[No. L-i20l2/65/2000-IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRI J.P.CH AND, PRESIDING OFFICER, 
CGIT-CUM-LABOURCOURT, NAGPUR 

Case No.CGIT/NGP/267/2000 Date: 21-02-2012. 

Party No. I ; The Zonal Manager, Zonal Office, 

Central Bank of India, Oriental Building, 
Kamptee Road, Nagpur 440001 
Versus 

Party No.2 : Shri Rajiv Kr. Dhameeja, 

R/ o. Near Bhadgaonkar Jwellars.Besides 
Bharat Bichhayat Kendra, Malkapur, 

Distt. Buldhana (MS). 
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AWARD 

(Dated: 21 st February, 2012) 

The Central Government in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (14 of 
1947) (hereinafter referred to as “the Act”) has referred the 
industrial dispute between the employers in relation to the 
management of Central Bank of India and their workman, 
Shri Rajiv Kumar Dhameeja henceforth referred as “the 
workman” for brevity, as per letter No. L-12012/65/2000- 
IR(B-I1) dated 29-8-2000, with the following schedule:— 

“Whether the action of the management of Central 
Bank of India through its Zonal Manager, Zonal 
Office, Nagpur in removal of Shri Rajiv Kumar 
Dhameeja from service w.e.f 3-5-1999 is legal, proper 
and justified? If not, what relief the said workman is 
entitled?” 

2. The case of workman according to his statement 
of claims that in 1982, he was appointed as a clerk-cum- 
godown keeper in the Central Bank and subsequently he 
was posted and worked as Head Cashier and also worked 
as officiating Branch Manager from time to time and his 
service conditions are governed by Bipartite Settlement 
and the provisions of the standing orders and on 14-3-96, 
a charge sheet levelling various false charges was served 
on him, to which, he submitted his reply, but the Bank 
initiated a departmental proceeding against him by 
appointing the Inquiry Officer and Presenting Officer and 
in the departmental proceeding, he was not allowed to be 
defended by an advocate and documents were not supplied 
to him along with the charge sheet and he was also not 
supplied with the list of witnesses and on 17-8-96, he applied 
for documents but only some of the documents were 
supplied and some others were not supplied and part of 
the documents were supplied to him after the evidence 
was over, for which, effective cross-examination of the 
witnesses could not be made. The further case of .the 
workman is that during pendency of the enquiry , a 
corrigendum to the charge sheet was issued, which is 
outside the jurisdiction and therefore, the charge sheet 
and the enquiry is illegal and with such illegalities, the 
Inquiiy Officer submitted his report, to which, he submitted 
his reply on 8-4-99, but the Disciplinary Authority did not 
consider any of the submissions made by him and passed 
a mechanical order on 3-5-99 and as the dismissal order 
was passed by incompetent person, he preferred an appeal 
on 20-5-99, but his appeal was rejected by the Appellate 
Authority by order dated 15-11-99 and the findings of the 
Appellate Authority were entirely different, to which, no 
reference has been made even in the charge sheet and 
being aggrieved by the said order, he raised the industrial 
dispute. It is also pleaded by the workman that in the 
departmental enquiry, there was violation of principles of 
natural justice and there was delay in holding the enquiry 
and as the grounds raised by him in his defence on 21 -7-98 


and 8-4-99 were not considered and the judgments cited 
by him were not taken into consideration by the authorities, 
the order of his removal and its confirmation are totally 
illegal and the punishment of removal awarded is shockingly 
disproportionate and the findings of the Inquiry' Officer 
are perverse and there is no evidence to support the said 
findings. The workman has prayed for his reinstatement 
with continuity in service, back wages and all other 
consequential reliefs, 

3. The management refuting the allegations, has 
pleaded in its written statement that the seryice conditions 
of the employees of the bank including the workman are 
governed only by the Bipartite Settlement entered into 
between the Indian Banks Association and various Trade 
Unions and branches of the bank are not covered by the 
provisions of Bombay Shops and Establishment Act and 
as such the provisions of the standing orders are not 
applicable to the Bank and its branches and on 14-3-96, the 
workman was charge sheeted for certain charges of 
misconduct levelled against him and those charges were 
not false and the workman had sought for permission to 
engage an advocate but as no cogent reason was assigned 
by him for such request, his request was refused and it is 
settled position of taw that a delinquent employee cannot 
claim to engage an advocate to defend him in the enquiry 
as a matter of right and though the documents were not 
supplied to the workman alongwith the charge sheet, all 
the documents relied on by the management in support of 
the charge sheet were placed on record before the Inquiry 
Officer and copies thereof were also supplied to the 
workman and it is false to say that the list of witnesses was 
not supplied to the workman. It istilso pleaded by the 
management that the enquiry was held completely in 
accordance with the principles of natural justice, in a fair 
manner, extending all the reasonable opportunities to the 
worlonan to defend himself in the enquiry and meet the 
charges of misconduct levelled against him and copies of 
the relevant documents were supplied to him and he was 
allowed to cross-examine the witnesses of the management 
and allowed to lead oral evidence in his defence and he was 
defended by a co-employee of his own choice and the 
workman has been removed from service by way of 
punishment for very grave and serious charges of 
misconduct, which were duly proved against him in the 
enquiry and he was found guilty of acting prejudicial to the 
interest of the bank and the findings of the Inquiry Officer 
are not perverse and the same are well reasoned and based 
on materials on record and no mechanical order was passed 
by the Disciplinary Authority and the punishment imposed 
is not at all shockingly disproportionate as alleged and as 
the workman committed fraud, while in the employment of 
the bank, he does not deserve any leniency in the 
punishment and he is not entitled for any relief. 

4. As the removal of the workman from services was 
after conducting of a departmental proceeding, the validity 
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of the enquiry is taken for consideration as a preliminary 
issue and vide orders dated 12-10-2010 the enquiry is held 
to be legal and proper and in. accordance with law and 
observing the principles of natural justice. 

5. At the time of argument, it was submitted by learned 
advocate for the workman that the findings of the enquiry 
officer are perverse and there is no evidence to support the 
findings and the order of punishment is totally illegal and 
is shockingly disproportionate to the charges leveled 
against the workman. 

6. Per contra, it was submitted by the learned advocate 
for the party No.l that by order dated 12-10-2010, it is 
already held that the departmental proceeding is fair, proper 
and in accordance with the principles of natural Justice and 
the charges proved against the workman in the departmental 
enquiry were of very serious in nature and the said charges 
included willful insubordination to superiors, doing act 
prejudicial to the interest of the bank, putting the bank to 
serious loss, abuse of power by doing fraudulent 
transactions in the accounts of the customers as well in 
the general ledger with an ulterior motive of defrauding 
and cheating the bank as well as its customers and as 
such, the punishment imposed against.the workman cannot 
be said to be shockingly disproportionate and in the enquiry 
report, the enquiry officer has elaborately dealt with each 
charge of misconduct leveled against the workman 
separately and he has made assessment and analysis of 
the evidence in relation to each charge and his findings are 
based on the evidence on record of the enquiry and as 
such, the findings cannot to be said to be perverse and the 
workman is not entitled to any relief. 

7. Before delving into the merit of the matter, I think it 
proper to mention the settled principles regarding the power 
of a Tribunal in interfering with punishment awarded by 
the competent authority in departmental proceedings. In a 
nuititoer of decisions, the Hon’ble Apex Court has held 
that:— 

“The Jurisdiction of the Tribunal to interfere with the 
disciplinary matters or punishment cannot be equated 
with an appellate jurisdiction. The Tribunal cannot 
interfere with the findings of the, Inquiry Officer or 
competent authority where they are not arbitrary or 
utterly perverse. The power to impose penalty on a 
delinquent officer is conferred on the competent 
authority either by an Act of legislature or rules; 
made under the proviso to Art. 309 of the Constitution. 
If there has been an enquiry consistent with the rules 
and in accordance with principles of natural justice 
what punishment would meet the ends of Justice is a 
matter exclusively within the Jurisdiction of the 
competent authority. If the penalty can lawfully be 
imposed and is imposed on the proved misconduct, 
the Tribunal has no power to substitute its own 
discretion for that of the authority. The adequacy of 


penalty unless it is malafide is certainly not a matter 
of the Tribunal to concern itself with. The Tribunal 
also cannot interfere with the penalty if the conclusion 
of the Inquiry Officer or the competent authority is 
based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter.” 

8. Now, the present case at hand is to be considered 
with the touch stone of the principles enunciated by the 
Hon’ble Apex Court as mentioned above. On perusal of 
the materials on record, it is found that the enquiry officer 
has based his findings on the materials on record of the 
departmental proceeding. He has assigned cogent reasons 
in support of such findings. This is not a case of no 
evidence. Hence, it cannot be said that the findings of the 
enquiry officer are perverse. 

9. So far the question of punishment is concerned it 
is found that serious misconducts have been proved 
against the workman in a properly held departmental 
enquiry. In this instant case, the workman has been found 
to be guilty of defrauding and cheating the bank and also 
of other serious misconducts. There is nothing wrong in 
the bank losing confidence or faith in such an employee 
and awarding punishment of removal. The workman was 
holding a position of trust, where honesty and integrity 
were inbuilt requirements of functioning and therefore, the 
matter required to be dealt with firmly and not leniently. 
Hence, the punishment of removal from services of the 
workman cannot be said to be shockingly disproportionate 
to the proved misconducts. Hence, it is ordered: 

ORDER 

The action of the management of Central Bank of 
India through its Zonal Manager, Zonal Office, Nagpur in 
removal of Shri Rajiv Kumar Dhameeja from service w.e.f. 
3-5-1999 is legal, proper and Justified the workman is not 
entitled to any relief 

J.P. CHAND, Presiding Officer 
20 ■RT^, 2012 

W.3fT. 1362.— sflalpR) ftclR 1947 (1947 

^ 14) ^ iinT 17 ^ ■^, -^-sOq ^ aaTRf 

( 71 ^^ 11139 / 2006 ) 

^ y'MRrm '=h<dl f, ^ ^ 19-3-2012 

81 T I 

[ 71. TT?r-12014/01/2012-311^ 31T7 (^-I)] 
7fr?I fw, 3lfv^ 
New Delhi, the 20th March. 2012 

S.O. 1362. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 139/ 
2006) of the Central Government Industrial Tribunal-cum- 
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Labour Court Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the management of State 
Bank of Hyderatad and their workmen received by the 
Central ^vemment on 19-3-2012. 

[No, L-12014A)l/2bl2-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BETOREITIE CENllUL GOVERNMENT 
INDUSTRIAL TRIBUNALrOJM- LABOUR COURT 
AT HYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 24th day of February, 2012 
INDUSTRIAL DISPUTE L. C. No. 139/2006 
Between: 

Sri B. Shiva Kumar, 

S/o Late Babaiah, 

R/o H.No. 18-7-181/19, Nalla Pochamma 

Basthi, Outside Gowlipura, Hyderabad.Petitioner 

AND 

1. The General Manager, 

State Bank of Hyderabad, 

Head office at Gunfoundry, 

Hyderabad-500001. 

2. The Assistant General Manager, 

State Bank of Hyderabad, Region-II, 

Zonal Office, Varakantam Complex, 

Kachiguda, Hyderabad - 500027. 

3. The Branch Manager, 

State Bank of Hyderabad, 

Hi-Tech City Branch, 

Q1, A2-1 St floor. Cyber Towers, 

Madhapur, Hyderabad - 500 033 ... Respondents 

Appearances: 

For the Petitioner: M/s. P. Venkateshwer Rao & G. 

Srinivasa Reddy, Advocates 

For the Respondent: M/s. Ch. Siva Reddy & T.G Prasad 
Reddy, Advocates 

AWARD 

Sri B. Shiva Kumar an ex.employee of State Bank of 
Hyderabad has filed this petition under Section 2 A (2) of 
the l.D. Act, 1947. 

2. It has been alleged by the Petitioner that he was 
engaged in third Respondent's branch in the month of 
March, 2000 as permanent sweeper on payment of Rs.200 
weekly. Subsequently it was enhanced to Rs.400 per week. 
The management used to make the payment once in a 
month. There was no complaint against the Petitioner and 
Petitioner discharged his duties to the utmost satisfaction 


of his superiors. 

3. Petitioner used to work from9.4QAM to 5.30 PM, 
sometimes upto 7 PM in the management’s premises. His 
services were utilized in I. 1. I. T. Extension counter, 
Gachibouliaswell. 

4. Petitioner completed 5 years service wi^ut any 
break. He made several requests for regularization of his 
services but instead of regularization of service Petitioner 
was asked not to attend the office w.e.f 22-6-2Q05. The 
action of the management is arbitrary, illegal and violative 
of principles of natural justice which amounts to unfliir 
labour practice as well. Thus, this petition for reinstatement 
of the Petitioner in the service with continuity in service 
and all consequential benefits. 

5. Respondent management has filed counter wherein 
it is alleged that bank is a public sector undertaking. It is 
provided with regular staff. However, in exigencies and 
whenever it was required by the 3rd Respondent the 
Petitioner was engaged as casual labour on daily wage 
basis and was paid as a daily wage worker. There is no 
regular or permanent vacancy of post as alleged by the 
Petitioner. No appointment letter was given to the Petitioner. 
Petitioner was not appointed by lawful means therefore, 
question of regularization of the service does not arise. 
The allegation of the Petitioner that he has worked for 
more than 5 years continuously without break is not correct 
and Petitioner has to prove it through his own evidence. 

^ The management has stated that the Petitioner was engaged 

for some period. He was paid Rs.200 per week which was 
later on enhanced to Rs.400 per week. The said 3rd 
Respondent wrote to 2nd Respondent to post a permanent 
sweeper in the branch and it was also informed to the 2nd 
Respondent that in exigencies Petitioner is being placed 
on the daily wage basis. This communication will not confer 
any right on the Petitioner to claim regularization. Petitioner 
was not appointed regularly and legally as per recruitment 
rules as such, he is not entitled for reinstatement or 
absorption in service as held by Hon’ble Supreme Court in 
State of Karnataka Vs. Umadevi and ors. Petitioner has got 
no claim. The petition is devoid of merit and deserves to be 
dismissed. 

6. Both the parties have adduced their evidences. 
Petitioner has filed permission letter of the Chief Manager 
dated 20-3-2000 Ex. W1, letter from the Branch Manager, 
Hi-Tech City Branch to Asst. General Manager dated 7-5- 
2005 Ex.W2, letter of Asst. General Manager to Branch 
Manager dated 27-4-2005 Ex.W3, letter from Branch 
Manager to Asst. General Manager dated 12-5-2005 Ex .W4, 
kgal notice dated 27-6-2005 Ex. W5 and order of Hon’ble 
High Court ofA.P, Hyderabad in WPNo.24404/2005 in B, 
Shiva Kumar Vs. State Bank of Hyderabad Ex. W6. Petitioner 
has filed his affidavit as his examination in chief and 
produced himself for cross examination. Management filed 
affidavit of Sri D. Narasimha Rao, but did not produce him 
for cross examination. 
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7. Both the parties were heard at length. 

This Tribunal has to consider following points in 
this case:- 

(I) Whether the action of the management in 
terminating the services of Petitioner is illegal, 
arbitrary and violative of principles of natural justice? 

(II) Whether the Petiticmer is entitled for reinstatement 
and is entitled for the back wages claimed by him? 

(III) To what relief if any the Petitioner is entitled? 

9. Point Nos. (!) & (II): The Petitioner’s case is that 
he was, engaged as permanent sweeper on Rs.200 per week, 
later on his wages were enhances and he was paid Rs.400 
per week. The wages used to be paid on monthly basis. He 
worked for five years and thus, he has worked for more 
than 240 days in each and every calendar year of 5 years as 
such, he is entitled for absorption and regularization. This 
material fact has been challenged by the management. The 
contention of the management is that Petitioner worked in 
the management’s office when there was exigencies or 
when there was shortage of staff The nature of engagement 
was on daily wage basis. In light of this fact it has to be 
considered by this Tribunal whether the Petitioner was 
appointed by legal means following the procedure of 
recruitment as challenged by the management. 

10. In this regard, Learned Counsel for the Petitioner 
has argued before this Tribunal that the Petitioner has filed 
five documents to prove that he worked with the 
management. Though, this material fact has been admitted 
by the management vide letter dated 20-3-2000 wherein the 
Branch Manager has permitted the Petitioner to enter the 
premises of Hi-Tech City Branch as he was engaged for 
upkeep/maintenance of the branch. There is another letter 
dated 7th May, 2005 wherein AGM’s Secretariat has written 
to the Branch Manager to furnish copy of the letter 
permitting the Branch to engage Sri B. Siva Kumar from 
March, 2000 on a weekly payment of Rs.200 and also 
enhancement of payment to Rs 400/- per week. He has 
further relied upon the correspondence between State Bank 
of Hyderabad and Asst. General Manager for engaging Sri 
B. Siva Kumar on weekly payment basis for the purpose of 
cleanliness of the branch. Another letter dated 12-5-2005 
informing the Asst. General Manager by the Branch 
Manager advising him that as per available record branch 
has not sought confirmation from competent authority 
about weekly payment of Sri B. Siva Kumar. Learned 
Counsel for the Petitioner has contended that these 
documents prove that Petitioner was engaged by the 
branch and he worked for more than 5 years. 

11. Against this argument. Learned Counsel for 
Respondent has argued that there is no single piece of the 
paper to prove that the management at any moment of time 
made advertisement for appointment for the post of sweeper 
or invited application from general public nor any interview 
was held nor the Petitioner has faced any interview, 


Petitiona'’s papers Ex. W1 to W6 simply prove that Petitionef 
has worked for 3 days in Hi-Tech City Branch and for some 
time in 2005 in Kachiguda branch. There is no material 
before this Tribunal to corroborate the contention of the 
Petitioner that he continuously worked in Respondent’s 
office for more than 240 days or five years as claimed by 
him. 

12.1 have considered the argument of the Learned 
Counsel for the parties and I am convinced that the 
Petitioner has not filed any appointment order. Not only 
that, in his cross examination the Petitioner has categorically 
stated that no appointment order was given to him in writing. 
Not only that, the Petitioner has further admitted that he 
never signed in muster roll of the bank. No written 
termination order was given to him. He has further admitted 
that he was not appointed on any permanent post nor 
there was any permanent vacancy for which he worked in 
the bank. The documents produced by the Petitioner simply 
prove that Petitioner worked for 3 days in l.M.T. Extension 
counter branch of the bank and the Branch Manager has 
sought permission to make a payment of Rs. 200 per week 
to the Petitioner. This does not prove that the Petitioner 
was appointed by the Manager of the bank or the Manager 
of the bank has got authority to appoint the Petitioner in 
the post of sweeper. Because, there was no permanent 
vacancy of a sweeper nor the Petitioner was allowed to 
work on any permanent post. Thus, the contention of the 
Respondent Management that the Petitioner was a daily 
wage worker appears to be plausible and correct. 

13. The Petitioner himself has admitted that no 
appointment letter was given to him. It proves that the 
Petitioner was not appointed on any post by following the 
recruitment rules, in that event if the management has 
disengaged the Petitioner a casual worker from the services, 
the casual worker is not entitled for permanent absorption 
or for regularization in the service in view of the law laid 
down by Hon’ble Supreme Court of India in the matter of 
State of Karnataka Vs. Umadevi and ors.. 

14. Learned Counsel for the Respondent has relied 
on the case law reported in (2008) 10 SCC page 1 in the 
matter of Official Liquidator Vs. Dayanand and ors. wherein 
the Hon’ble Supreme Court has ruled that ruling of the 
Constitution Bench in Umadevi’s case (2006) 4 SCC has 
binding effect on all courts including Supreme Court till 
the same is overrules by a larger Bench - the attempt to 
dilute the rulings in Umadevi’s case by the suggestion in 
Pooran Chandra Pandey case that Umadevi’s case cannot 
be applied to a case where regularization has been sought 
for in pursuance of Art. 14 held, is obiter and the two-Judge 
Bench in Pooran Chandra Pandey case had no occasion to 
make any adverse comment on the binding character of the 
Constitution Bench judgement in Umadevi’s case.” The 
said comments and observations made in Pooran Chandra 
Pandey’s case should be read as obiter and should neither 
be treated as binding by the High Courts, tribunals and 
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other judicial foras nor should they be relied upon or made 
the basis for bypassing the principles laid down in 
Umadevi’s case”. It is further held that ^'Judicial discipline 
is a sine qua non for effective and efficient functioning of 
the judicial system - If the courts command others to act in 
accordance with the provisions of the Constitution and 
the rule of law, it is not possible to countenance violation 
of the constitutions principle by those who are required to 
lay down the law who are required to lay down the law.” It 
is held that, “Umadevi’s case is binding to all of the courts, 
tribunals and high courts of the country. Wherein, in 
Umadevi's case Hon’ble Supreme Court has held that, if an 
employee is not appointed as per recruitment rules and his 
services are terminated even by otherwise means he can 
not claim reinstatement in the service because his entry 
into the service itself was illegal and void ab initio. 

15. Learned Counsel for the Respondent has 
emphasized before this Tribunal that the Umadevi’s case is 
binding on all the courts, tribunals of this country which is 
fully applicable in the present case because the Petitioner 
of this case has admitted that he was not appointed by 
any written order. He has not been able to prove that his 
appointment was made following the recruitment rules as 
such, he cannot claim reinstatement and regularization in 
the service in view of the law laid down by the Hon’ble 
Supreme Court in the matter of Official Liquidator Vs. 
Dayanand and others. 

16. I have gone through the case law reported in 
(2008) 10 see \ in the matter of Official Liquidator Vs. 
Dayanand and others and Umadevi’s case as well which is 
reported in {2(X)6) 4 SeC I in the matter of State of Karnataka 
Vs. Umadevi and ors., both these cases are fully applicable 
in the present case. The present Petitioner was not 
appointed following the recruitment rules and procedure 
of appointment as such, he cannot claim reinstatement and 
regularization. Petitioner was neither legally appointed nor 
he has been terminated from the service. He was simply a 
daily wage earner who used to get his wages on weekly 
basis as such, he is not entitled for reinstatement. Since he 
is not entitled for reinstatement, the question of payment 
of back wages does not arise in the present case. Point 
Nos. (I)and (11) are decided accordingly. 

17. Point No. (Ill): Petitioner has not make out a case 
tbr his reinstatement in the light of case law reported in the 
matter of Official IJquidator Vs. Dayanand and others as 
such. Petitioner is not entitled for any relief. Point No.(III) 
is answered accordingly. 

18. From the above discussion, this Tribunal is of 
the considered opinion that the action of the management 
in temninatingthe services of Petitioner Sri B. Shiva Kttmar 
is legal and justified and he is not entitled for any relief. 

I lence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 


transcribed by her corrected by me on this the 24th day of 
Februaiy,2012, 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 
Witnesses examined for the Petitioner 
WW1: Sri B. Shiva Kumar 
Witnesses examined for the Respondent 
MWI: D. Narasimha Rao 

Documents marked for the Petitioner 
Ex. W 1 : Copy of letter of Chief Manager, dt. 20-3-2000 
Ex.W2 : Copyoflr.ofAGM,dt.7-5-2005 
Ex. W 3 : Copy of Ir. of Branch Manager dt. 27-4-2005 
Ex.W4 : Copy of Ir. of Branch Manager dt. 12-5-2005 
Ex.W5 : Copy oflegal notice dt. 27-6-2005 

Ex. W6 : Copy of order of Hon’ble High Court in WP 
No.24404/2005 dt 13-11-2005 

Documents marked for the Respondent 

NIL 
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New Delhi, the 21 st March, 2012 

S.O. 1336. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 313/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL, and their workmen, which 
was received by the Central Government on 21 -3-2012. 

[No. L-20012/207/2000-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I., DHANBAD 
In the matter of a reference U/s. 10 (IKd) (2A) of the 
Industrial Disputes AcL 1947 

Reference No. 313 of 2000 


1215GI/12—23 
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Parties Employers in relation to the management of P.B. 

Area of M/s. B.C.C. Ltd. 

And 

Their Workmen 

Pre.sent :Shri H.M. Singh, Presiding Officer 
Appearances: 

For the Employers ; Shri B.M. Prasad, Advocate. 

For the Workmen/ : Shri N.G. Arun, Authorised 
Ijnion Representative. 

State : Jharkhand. Industry : Coal 
Dated the 2-3-2012 
AWARD 

By Order No. L-20012/207/2000 (C-1) dated 
!K-!0-.'’.u(;t! the Central Government in the Ministry of 
Labour ha:,, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Inriustria! Disputes Act, 1947, referred the following 
disp iie for adjudication to this Tribunal: 

W hether the demand of the union to regularise Sri 
Yudisthir Pandey, Cat. II Mazdoor to the post of Cap 
Lamp Issue Clerk is proper and Justified ? If so, to 
what relief is the concerned workman entitled and 
from what date ?” 

2. The case of the concerned workman is that he is a 
permanent employee of Bhagaband Collien, and earlier he 
working as a fitter helper and was placed in Cat. II. The 
management deployed him to work as cap lamp issue clerk 
vide office order dated 3-7-94 and since then he has been 
regularly doing the job and have put in 240 attendance. 
As per the certified standing order of the company a 
permanent employee who performs a permanent nature of 
jobs for a period of six months and therefore he deserves 
to be regularised as per nature of job for a long time. Even 
n badh worker when he performs 240 days attendance in 
;!ai Job is entitled for regularisation. 

In :mch circumstances, it has been prayed that the 
‘; i ble be pleased to pass an award in favour of the 
workman by directing the management to regularise the 
concerned workman as Cap Lamp Issue Clerk from the 
date he is working under authorisation. 

3. The case of the management is that the concerned 
workman is working in Cat. II Cap Lamp mazdoor and has 
been permanently posted as such since 14-3-2002. He was 
appointed against Land acquisition proceeding. Since he 
has been working in Cap Lamp Room as Mazdoor hence 
he cannot be designated as Cap Lamp Issue Clerk. The 
promotion/upgradation in the next category is provided 
under the provisions of service link upgradation 
promotion after through D.P.C./Trade test departmental 
V . ■ IP:'.tion. After introduction of the cadre schem; dt!'-. 

L umiated bv .IPCCI, there is no scope for regulars;-.-. , r 
o' ,.;•!> time :-ated piece rated worker on any clci ic-r 

■ 0 : . brt... , all workmen possessing r-ccui.oic 

ifw and experience are eligible for con.',iae! ;..iio-i 
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for clerical post on the basis of decision made by a selection 
committee for selection of candidates into clerical cadre. 
The concerned workman has working at Bhagaband 
Colliery in the capacity of Cap Lamp Mazdoor and is 
propet ly placed inCat-II since 1-6-91. He has never been 
working as Cap Lamp Issue Clerk and that further 
regularisation is not required at all as per norms of the 
company. Therefore the demand of the union is not 
Justified and the action of the management in not 
regularising the concerned workman is fully justified. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the concerned 
workmen is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5.1 he workman has produced himself as ww-1 and 
proved documents as Exts. W-l to W-5. 

The management produced MW-1, Rajesh Kumar 
Kar. in support of their case. 

6. Main argument advanced on behalf of the 
concerned workman is that he is doing the work of 
permanent Cap Lamp issue Clerk from 1992 for which Office 
Order has been issued on 2-7-94. He is performing his job 
regularly and has worked 240 days in the same Jobs. The 
Project Officer, Bhagaband Colliery vide Office Order dated 
26-7-96 has certified his preformance satisfactory. But the 
management is not regularising him and giving salary to 
him as General Mazdoor Cat. II. So.he should be regularised 
as Gap Lamp Issue Clerk. 

The management's representative argued that the 
concerned workman is a time rated worker, whereas the 
clerical post is a monthly rated post after introduction of 
the cadre Scheme. A General Mazdoor cannot be considered 
for clerical post. It has also been argued that clerical cadre 
is filled through D.P.C. as per vacancy. The concerned 
workman is working as Cap Lamp Mazdoor Cat. II since 
I -6-91 and he has never worked as Cap Lamp Issue Clerk 
and he has been posted permanently as Cap Lamp Mazdoor 
since 14-3-2002. He cannot be designated as Cap Lamp 
Issue Clerk, So, he cannot be regularised without D.P.C. 

7. In this respect the statement of the concerned 
workman is very much relevant. WW-1 in his cross- 
examination stated that Cap Lamp Issue Clerk comes under 
clerical category'. I do not know if there is any cadre scheme 
for clerical cadre. 1 he promotion in the clerical cadre is 
done on the basis of the recommendation of the D.P.C. 1 do 
not know about the circular regarding posting of the clerks 
in the clerical cadre. Initially I was appointed as General 
Mazdoor. I have never appeared before the D.P.C. 

F he statement of the concerned workman shows that 
he never was appointed on the basis of D.P.C. as Cap Lamp 
IS; i :: Clerk. He has also authorised to do the Job as Cap 
Lamp Mazdoor. When clerical cadre is different then the 
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promotion from General Mazdoorto Clerical cadre is made 
by D.P.C. without D.RC. the concerned workman cannot 
be regularised in clerical post. 

8. Argument advanced on behalf of the concerned 
workman is that MW-1, management witness in his cross- 
examination stated that the concerned workman is working 
as Cap Lamp Issue Clerk. I do not know whether in the year 
2004 all clerks have been regularised. Entire Bhagaband 
area only one Cap Lamp Issue Clerk is working. 1 cannot 
say how many Cap Lamp Rooms are there at Bhagaband 
colliery. I cannot say how many strength are there. Only 
one Cap Lamp Incharge is there. Three shifts are running 
at Bhagaband colliery. There are about 500 workers are 
there at Bhagaband colliery. As per statute the cap lamp is 
issued to each person who goes underground. As per 
Mines Act each cap lamp clerk is required in each shift. 
Cap Lamp Clerk is in Grade-Ill. 

As per his statement the concerned workman is 
working as Cap Lamp Issue Clerk, But for working as Cap 
Lamp Issue Clerk he cannot be regularised because 
promotion in the clerical cadre is made through D.P.C. The 
concerned workman was appointed as General Mazdoor 
and he never appeared before the D.P.C. and so he is not 
entitled to be regularised as Cap Lamp Issue Clerk, 

9. Considering the above facts and circumstances, I 
hold that the demand of the union to regularise Sri Yudisthir 
Pandey, Cat, II Mazdoor to the post of Cap Lamp Issue 
Clerk is not proper and justified. So, the concerned 
workman is not entitled to any relief 

This is my Award, 

H. M. SINGH, Presiding Officer 

21 wi, 2012 

1364.—1947 (1947 
^ 14) ^ ^ 17 ^ 

H.-l ^ 

57/05 ) ^ ^ 21 -03-2012 

^ TTra 53TT ^ I 

[U Tr^-20012/29/2005-3^1^ 3^R (^-I)] 
71^, 3TftT^>rft 
New Delhi, the 21 st March, 2012 

S.O. 1364.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 
57/2005) of the Central Government Industrial-cum-Labour 
Court-1 Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. TISCO, and their workman, which 
was received by the Central Government on 21 -3-2012. 

[No. L-200l2/29/2005-lR(C-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD. 

In the matter of a reference U/S. 10 (l)(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 57 of 2005 

Parties : Employers in relation to the management of 
M/s. TISCO. 

AND 

Their Workmen. 

Present: Shri H.M. SINGH, Presiding Officer, 
APPEARANCES: 

For the Employers Shri D, K. Verma, 

Advocate. 

For the Workman : Shri R. R. Ram, 

Jt. General Secretary, 

B.M.U, 

State : Jharkhand. : Industry : Coal. 

Dated, the 5-3-2012 

AWARD 

By Order No. L-20012/29/2005-IR (C-I) dated 
19-7-2005 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal : 

‘‘Whether the action of the management of 
Digwadih Colliery of M/s. TISCO in dismissing Sri 
Gobardhan Manjhi, UG Trammer w.e.f 2-2-98 is 
Justified? If not, to what relief is the concerned 
workman entitled ?’' 

2. The case of the concerned workman, Gobardhan 
Manjhi was a permanent workman in Digwadih Colliery 
of M/s. Tata Steel Ltd. He absented from his duty due 
to suffering from disease of his wife. He left for his 
native village for treatment of his wife where he stayed 
for 10 days. He was not able to inform the management 
due to unknown the Rule, Norms and Provision of the 
Company. The management dismissed him from 2-2-99 
without assigning any rhyme or reason. The Ministry 
of Labour, Govt, of India has referred tiie dispute before 
this Hon'ble Tribunal for adjudication. I'he action of the 
management in dismissing the concerned workman from 
service is unjustified. He was dismissed from service 
without proper domestic enquiry. 

It has been prayed that the Hon'ble Tribunal be 
pleased to pass the award in favour of the concerned 
workman by directing the management to reinstate him 
in service with fullback wages. 

3. The case of the management is that the 
concerned workman started absenting from his duty 
w.e.f 31-3-97 without seeking any permission for such 
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absence and such leave was without any satisfactory 
cause. He never provided any reasons for its 
onauthori^d leave, and satisfactory reasons for leave. 
The above act of the workman concerned clearly 
amounted to misconduct within the meaning of Clause 
19 (16) of Company’s Certified Standing Orders. In view 
of the long and continued unauthorised leave he was 
issued a chargesheet dated 22/23-10-97. The concerned 
workman did not submit any explanation to the 
chargesheet. Thereafter, it was decided to conduct a 
domestic enquiry into the charges levelled against him. 
The management appointed an Enquiry Officer to 
conduct domestic enquiry. The Enquiry Officer issued 
notice of enquiry to the concerned workman which was 
served to him through registered post with a direction 
to appear before the Enquiry Officer, But he did not 
appear before the Enquiry Officer. The enquiry officer 
again served a notice to him through registered post to 
participate in the enquiry. In spite of several notices of 
enquiry the concerned workman neither turned up before 
the Enquiry Officer to defend his case for sent any 
information to the Enquiry Officer about his inability to 
do so. Finding no alternative the Enquiry Officer 
conducted domestic enquiry ex-parte and submitted his 
report holding therein that the workman concerned is 
guilty of the charges. The disciplinary authority while 
awarding punishment considered the past punishments 
of the workman concerned and found the following vital 
details of the concerned workman : 


Nature of 
Punishment 

Effective 

date 

Charge 
sheet No. 

Misconduct 

5 days 

26^1985 

84 dated 

Absence for 

suspension 


284-1985 

more than 10 
days. 

5 days 

22-2-94 

128 dated 

Habitual 

suspension 


20-10-93. 

absence. 

5 days 

15-3-94 

166 dated 

Absence for 

suspension 


9-1-93 

more than 10 
days. 

10 days 

16-11-95 

96 dated 

Absence for 

suspension 


6-5-95 

more than 10 
days. 

5 days 

12-5-97 

57 dated 

Absence for 

suspension 


10^96 

more than 10 
days. 


The management thus did not find any extenuating 
factor for lesser punishment for the concerned workman 
and subsequently he was dismissed w.e.f. 6-2-98. The 
domestic enquiry conducted by the management has 
been proper and fair being in accordance with the 
provisions of natural justice. 

It has been, prayed that this Hon’ble Tribunal be 
pleased to hold that the action of the management is 


legal and Justified and the concenred workman is not 
entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some 
of the paragraphs of each other’s written statement. 

5. No evidence has been produced on behalf of 
either party. 

The domestic enquiry was held to be fair and 
proper vide order dated 23-6-2011, 

6. Heard arguments on merit. 

It has been argued on behalf the management that 
the concerned workman is habitual absentee. He was 
absent 5 days in the year 1985; 10 days in the year 1994, 
10 days in ihe year 1995 and 5 days in the year 1997. 
So, his service has been terminated. 

In this respect the representative of the concerned 
workman argued that he was dismissed without giving 
fair and proper opportunity, so the enquiry was not fair 
and proper. Moreover, no second show cause notice 
was given to defend his case. 

In this respect Ext. M-5 issued to the concerned 
workman shows that no second show cause notice was 
given to him and he has been dismissed from service 
w.e.f 6-2-1998. The above order has been passed by the 
management on 5-2-98. It shows that the above order 
became effective from 6-2-98 and no second show cause 
notice was given to him which is violative of the law laid 
down by the Hon’ble Supreme Court repotted in 1991 
Current Labour Repoprt (SC) 61 in which Hon’ble 
Supreme Court held that supply of a copy of the enquiry 
report along with recommendations, if any, in the matter 
of proposed punishment to be inflicted would be within 
the rules of natural justice and the delinquent would 
therefore be entitled to the supply of a copy thereof and 
that the Forty Second Amendment has not brought about 
any change in this position. Even a person is absentee 
or habitual absentee he must be given opportunity before 
passing final order of dismissal because management 
could have passed other linent punishment, such as, 
leave without pay and stoppage of increment, but when 
they have dismissed him they have to observe law laid 
down by the Hon’ble Supreme Court for giving second 
show cause notice to him, but this has not been done. 

Considering the above facts and circumstances I 
come to the conclusion that the action of the management 
in dismissing the concerned workman is not justified 
and the concerned workman is entitled to be reinstated 
in service with 50% back wages. 

7. Accordingly, I render the following award— 
That the action of the management of Digwadih Colliery 
of M/s. TISCO in dismissing Sri Gobardhan Manjhi, UG 
Trammer w.e.f 2-2-98 is not justified. So, the concerned 
workman is entitled to be re-instated in service with 50% 
back wages with other consequential benefits from the 
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date of dismissal till his re-instatement in service. 
Management is directed to implement the award within 
30 days from the date of publication of the award. 

H. M. SINGH, Presiding Officer 
21 -Rfd, 2012 

1947 (1947 

^ 14) ^ ^ 17 ^ 

^ ^ Piqi'a|<^T "5^ <t>d<bKT ^ 

3Tf%T^R^/9R ^ (an^ W(2qi 

36/2009) ^ t, ^ 4H<<+>K ^21-03 -2012 

^ w ^an an I 

[^. tt^- 2201 l/32/2009-an^ atR (^^- 11 )] 

ai)fdciw arpT^TO 

New Delhi, the 21 st March, 2012 

S.O. 1365.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
36/2009) of the Cent. Govt. Industrial-cum-Labour Court 
Eranakulam, as shown in the Annexure, in the Industrial 
Dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 21 -3-2012. 

[No. L-2201 l/32/2009-lR(CM-I0] 
D, S, S, SRINIVASA RAO, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
ERNAKULAM 


Present: Shri D. SREEVALLABHAN, B.Sc., LL.B, 
Presiding Officer (Wednesday the 29th day of February, 
2012/lOthPhalguna, 1933) 

L D. 36/2009 


Union: 1. 


2. 


Management: 1. 


Shri P. K. Sasi, 

Organising Secretary, 

FCl Workers Union, Chingavanam, 
Channanikadu P. O., 

Kottayam District, Kerala. 

Shri K. T. Sasi, 

Convenor, 

FCl Workers Association (CITU), 
Chingavanam, Channanikadu P. O., 
Kottayam District, Kerala. 

By Adv. Shri Santhosh G. Prabhu. 

The General Manager, 

Food Corporation of India, 
Regional Office, 
Kersavadasapuram, 
Thiruvananthapuram, Kerala. 


2. The Area Manager, 

Food Corporation of India, 

District Office, 

Chingavanam, 

Kottayam, Kerala. 

By Adv, Shri M.R. Anison. 

This case coming up for final hearing on 
23-02-2012 and this Tribunal-cum-Labour Court on 
29-02-2012 passed the following: 

AWARD 

Management is the Food Corporation of India, a 
Central Government undertaking incorporated under the 
Food Corporatij^n Act, 1964, entrusted with the 
responsibility of procurement, movement, storage and 
distribution of foodgrains. 

2. Two unions of the DPS workers in the 
Chingavanam Depot of the management raised the 
industrial dispute challenging the decision of the 
management to recover an amount of Rs. 40,320, paid as 
Demurrage Charges (D.C.) to the railway, from the 38 
workmen who had absented themselves from attending 
duty on 3-11-2008 and it was referred for adjudication to 
this Tribunal by the Central Government in exercise of the 
powers conferred by Clause (d) of sub-section (1) and 
sub- section (2A) of S.IO of the Industrial Disputes Act, 
1947(14 of 1947). 

3. The dispute is : 

“Whether the action of the management of FCl in 
making recovery from the wages of 38 DPS workmen 
on account of Demurrage Charges levied by the 
Railway on the management of FCl is legal and 
justified? To what relief are the workmen entitled ?” 

4. Management is completely depending on the DPS 
workers for handling foodgrains in its godowns and railway 
heads. DPS was implemented in the depot of the 
management at Chingavanam on I -1 -1997 as per the circular 
No. IR (L)/8(22)/94 dated 14-6-1996. Their normal working 
hours is from 10 a.m. to 5.30 p.m. But they have to attend 
the work beyond the normal working days and on weekly 
off days with overtime wages since’ the wagons placed 
by the railways are to be unloaded within the free time 
allowed by the railways. 

5. On 3-11-2008 at 8.45 a,m. Railway placed 32 wagons 
at FCl siding, Chingavanam, Kottayam. Prior intimation 
was given to the DPS workers to attend the unloading 
work on that day. Out of the 118 DPS workers 68 were only 
present to attend the unloading work and hence the 
clearance of all the wagons was not completed within the 
time allowed by the railways. Railway charged Rs. 57,600 
towards D.C. and later it was reduced to 
Rs. 40,320 by granting 30% waiver. Memo was issued to 
the absentee workmen calling upon their explanations for 
not recovering the D.C. from them. As their explanations 
were found unsatisfactory management decided to recover 
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the D C. equally from the 38 DPS workers. 

6. After appearance the two unions jointly filed claim 
statement challenging the action of the management as 
arbitrary, illegal, unjust and violative of the provisions of 
the Industrial Disputes Act and Rules as well as the Model 
Standing Orders under the Industrial Employment 
(Standing Orders) Act The allegations made in support of 
it. in brief, are that the DPS workers used to discharge 
their duties sincerely and efficiently and sometime working 
even more than 12 hours in a day in order to avoid any 
loss to the management. In spite of the attendance of work 
from 8.45 a.m. to I0,30p.m, on 3-11-2008 without any extra 
benefit they were able to unload only 30 wagons out of 
the 32 wagons placed for unloading. It was impossible to 
unload the entire wagons within the free time in spite of 
the earnest effort. All the absentee workmen had submitted 
leave applications. They had not unauthorisedly absented 
themselves from attending the duty on that day. They 
have not caused any loss to the management. There is no 
provision in the circular dated 14-6-1996 for the 
implementation of the Direct Payment System to recover 
the D.C. from the wages of the workmen. Hence the 
management is not entitled to recover the D.C. from them 

7 Management Hied written statement by contending 
that as per the modified instructions to the circular dated 
14-6-1996 whenever D.C. is incurred by the Food 
( orporation ol India due to the failure of DPS workers to 
clear the wagons in time the same can be recovered from 
the erring workers. Wagon placement is only 4 or 5 times 
in a month and the DPS workers are virtually free on other 
clays if there is no issue of articles from the godown. 
Inliination was given as to the expected placemen! of 32 
wagons on 3-1 I -2008 to the DPS workers by issuing memo 
dated 1-1 1-2008. Out of the I 18 DPS workers in the 
C'hingavanam depot 68 were only present on 3-1 1 -2008 to 
unload the articles Irom the 32 wagons. The unloading of 
the entire wagons was not completed on that day due to 
the non attendance ol duly by the absentee workers. I he 
DPS workers who had attended the work on 3-11-2008 
c leared 30 wagons by 9 p.m. The Despatch Average Weight 
0 ( 4 wagons could not be’ taken due to the non attendance 
ol the DPS workers on that day. Even though the DPS 
workers were posted for work at 6 am on 4-1 1 -2008 they 
started the unloading work on that day only at 9.25 am 
and completed it at 11 a.m. The failure to attend Ihcir duties 
by the Dl^S workers resulted in incurring DC. Memo was 
issued to the 50 absentee workers calling upon their 
explanations But eight ofthem had only submitted their 
explanations and the same were found to be unsatisfactory. 

()ijl o( (he 50 absentee DPS workers 12 were on leave prior 
to V I 1 -2008 and continued to be on leave thereafter and 
hence they were not made liable for the payment of the 
DC. i he 38 absentee DPS workers arc habitual absentees 
who had deliberately avoided attendance of duly on that 
da\ It IS then wilful non attendance of duty that resulted 
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in incurring the DC and hence the management is entitled 
to recover the same from their wages. 

8. Unions I and 2 separately filed rejoinder denying 
the contentions in the written statement and reaffirming 
the allegations in the claim statement Jointly submitted by 
the two unions. 

9. For the purpose of deciding this reference one 
witness was examined from the side of the unions as 
W W 1. From the side of the management one witness was 
examined as MW 1 and Exts. Ml to M12 were got marked. 

10. The points for determination are: 

(1) Whether the D C. was incurred due to the 
deliberate non attendance of duty by the 38 D.P.S. 
workers on 3 -11 -2008 ? 

(2) Whether the action of the management to recover 
the D.C from the wages of those workers is legal 
and Justified ? 

(3) What relief, if any, they are entitled to ? 

11 Point No.l:— DPS workers were informed about 
the expected placement of 32 wagons at FCI Chingavanam 
siding on 3 -1 1 -2008 They were posted to attend the work 
at 6 a.m. on that day to clear the wagons within the free 
time allowed without incurring D C. by issuing Ext. M3 
dated I -1 I -2008. I he wagons were placed only at 8.45 a.m, 
on that day. The 68 head load workers present on that day 
were unloading the articles upto 9 p.m. They were able to 
clear only 30 wagons by that time and the remaining two 
wagons left unopened. The unloading work of those two 
wagons started at 9,25 a m. on 4-11-2008 and it was 
completed by I la.m. on that day. It is the case of the 
management that if all the 1 18 headload workers . were 
present on 3-1 1-2008 and the unloading work of the two 
wagons were commenced at 6 a.m, on 4-11-2008 all the 
wagons could have been cleared within the free time. It is 
because of the deliberate non attendance of duty by some 
of the DPS workers and the latches and negligence on the 
part of the workers attending duty the wagons could not 
have been cleared within the free time. It had resulted in 
incurring the D C. of Rs. 57,600 which was subsequently 
reduced to Rs. 40,320 by granting 30% waiver by 
the railway. 

12. 50 DPS workers out of the 118 were not present 
on 03-11-2008 to unload the wagons. Explanation was 
called for from all of them by issuing Ext. M8 memo dated 
05-11-2008. Out of them twelve were found to be on 
continuous leave during that time. They were exempted 
from the liability of payment of D.C. and Ext. M-I2 order 
dated 19-2-2009 was i.ssued for the recovery of D.C. equally 
(o'- Rs.1061.06 from the wages of the remaining 
38 DPS workers. 
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13. There is the specific plea in para 5 of the claim 
statement that all the DPS workers who were absent on 
3-11-2008 had submitted leave applications and the same 
is not seen denied in the written statement. If they had 
applied for leave for that day they cannot be said to be 
unauthorisedly absented themselves on that day until the 
rejection of those leave applications. From Ext. M11 it can 
be seen that 13 workers had applied for medical leave and 
except one all others were exempted from the recovery of 
D.C. No valid reason is given for not granting exemption 
for one among them even though his leave application is 
for the period from 1-11-2008 to 4-11 -2008. If continuous 
leave was the reason for giving exemption he was also to 
be given exemption for that reason. 

14. According to the unions all the DPS workers 
who were absent on 3-11-2008 and were served Ext. M8 
memo had submitted their explanations. But in para 9 of 
the written statement it is contended that only eight of 
them had submitted their explanations and the same were 
found to be unsatisfactory, MW 1 has expressly stated 
during his cross-examination that all the 50 absentee DPS 
workers on 3-11 -2008 had submitted their explanations to 
Ext. M 8. Without conducting any enquiry on the basis of 
the explanations submitted by the workmen the decision 
was taken to recover the D.C. from them only for the reason 
that they had absented themselves from attending the 
duty on 3-11-2008. Even after the issuance of Ext. M12 
proceedings eight of the workers had submitted 
representations to exempt them from the payment of 
D.C. It is seen from Ext. M-11 office note that five of them 
had submitted OP tickets as to their treatment. An order is 
seen to have been passed for directing them to produce 
medical certificate and fitness certiftcate to consider their 
request. But it is not seen that any such direction was 
actually given or there was any failure on their part to 
produce medical certificate and fitness certificate. Their 
request is not seen rejected by assigning any reason. From 
Ext. M11 it can also be seen that the request of the other 
3 DPS workers for exemption is noted to be genuine even 
though the reason stated by one of them is to attend funeral 
for which leave cannot be granted as per Ext. M2. It is not 
seen to have been considered and no exemption was 
granted to them also. The leave applications and the 
reasons stated for absence are not seen properly 
considered by the management. 

15. Habitual absenteeism of some of the DPS workers 
on the dates of placement of wagons is stated to be a 
reason for levy of D.C. from the DPS workers. If there is 
habitual absenteeism without any valid reason on the part 
of the DPS workers the management can initiate action as 


per Clause 15 of Ext. M2. It is not seen to have been done 
in this case. It is nowhere provided that habitual 
absenteeism is a reason for rejection of leave application. 
It may be considered for the purpose of considering the 
genuineness of the ground stated in the leave application. 
As there is evidence to prove that the DPS workers had 
submitted leave applications and there is nothing on 
record to satisfy that those leave applications were 
rejected it cannot be said that the 38 DPS workers had 
unauthorisedly absented themselves from duty on 

3- 11-2008. 

16. Failure to attend the unloading work at 6 a.m. on 

4- 11 -2008 and the starting of the work at 9.25 am. on that 
day is also stated to be a reason for incurring D.C. 
Intimation is seen to have been given to them by issuing 
Ext. M4 notice dated 3-11-2008 to attend the unloading 
work of the two wagons at 6 a.m. on 4-11-2008. On 
3-11 -2008 the DPS workers were engaged in the unloading 
work from 8.45 a.m. to 9 p.m. It is not in dispute that the 
unloading work of those two wagons started only at 9.25 
a.m. on 4-11 -2008. Even if there was any failure in attending 
the work as per the direction of the management they 
cannot be held liable for the payment of the D.C, Clause 12 
of Ext. M2 provides that any failure on the part of the 
worker to carry out handling wqrk when made available to 
the extent of the prescribed norms of 90 bags shall make 
the worker liable for proportionate deduction in the wages. 
Management could have made deduction of the wages if 
there was any failure on the part of any DPS worker to 
unload as per the terms of Ext. M2- But it does not 
contemplate the recovery of D.C. from them. 

17. In para 10 of the written statement it is stated 
that usually the DPS workers after unloading 30 to 32 
wagons placed in the Chingavanam Depot also carry out 
issue work and the D.C. was incurred by the FCI on 
3-11-2008 only due to the illegal conduct on the part of the 
head load workers. It was already pointed out that if there 
was any failure on the part of any DPS worker to unload 
the minimum package of 90 bags proportionate deduction 
can be made from the wages. It is not seen that such a 
course was adopted as to the work on 3-11-2008. 

18. In view of the aspects discussed above it cannot 
be held that it was due to the willful non attendance of the 
38 DPS workers the D.C. was incurred for the non clearance 
of the 32 wagons within the free time, 

19. Point No. 2: There is no express provision in Ext. 
M2 which enables the management to recover the D.C. 
from the DPS workers. In para 7 of the written statement 
it is contended that as per the modified instructions issued 
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after the introduction of the DPS scheme whenever D.C. 
is incurred by the FCI to dear the wagons in time the same 
can be recovered from the erring workers. There is 
absolutely no documentary evidence in this case to prove 
that there was any such modified instructions. Clause 15 
of Ext. M2 provides that the workers found indulging In 
disobedience, misconduct etc. shall be subject to action 
under Model Standing Orders provided In Industrial 
Employment (Standing Orders) Act, 1946. AsperS.14of 
the said Act disciplinary action can be initiated against 
the workman for misconduct and a workman can be fined 
up to 2 % of his wages in a month for the acts and omissions 
which are notified with the previous approval of the 
government or of the prescribed authority in pursuance 
of S. 8 of the Payment of Wages Act, 1946. It was submitted 
by the learned counsel for both sides that no notification 
has so far been issued by the management specifying the 
acts and omissions amounting to misconduct. The 
decision to recover the D.C. from the DPS workers taken 
by the management cannot be said to be in accordance 
with that provision in the said Act. 

20,.Learned counsel for the management was not 
able to point out any statutory provision, rule or any 
agreement which permits the management to recover the 
D.C. from the DPS workers in this case without any enquiry. 
It is already found that it is not due to the deliberate non 
attendance of the workers that the D.C, was levied by the 
railways. There is also nothing on record to satisfy that 
the management is entitled to recover the same from the 
wages of the DPS workers. 

21. In view of the above discussion, I find that the 
action of the management to recover the D.C. from the 
wages of the 38 DPS workers is not legal and justified. 

22. Point No. 3: It is already found that the action of 
the management to recover the D.C. from the wages of 
the 38 DPS workers is not legal and justified. Hence the 
management cannot recover the D.C. from those DPS 
workers. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
29th day of February, 2012. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 
Witness for the Unions 

W W1 - T.B. Abykumar, Unit President, FCI Workers Union, 
FCI Depot, Chingavanam Unit, Chingavanam. 


Witness for the Management 

M W1 - M. Kandamuthan, Area Manager, FCI District Office, 
Chingavanam, Kottayam. 

Exhibits for the Unions < Nil. 

Exhibits for the Management 

M 1 Photocopy of the letter No. TC-l/2005/201/2Pt, 
D of Government of India, Ministry of Railways, 
Railway Board dated 10-10-2006. 

M 2 Photocopy of the letter No. lR(L)/8/22/94 of the 
Executive Director (General) dated 14-06-1996 as 
to the introduction of Direct Payment System in 
Food Corporation of India’s owned depots, 

M 3 Photocopy of the Memo No, DPS-D/IRL/32 (4)/ 
06-07 dated 1-11-2008 issued from the Food 
Corporation of India, District Office, Kottayam. 

M 4 Photocopy of the Notice No. DPS-D/IRL/32 (4)/ 
06-07 dated 3-11-2008 issued from the Food 
Corporation of India, District Office, Kottayam. 

M 5 Bill No. CGV/FCl/DC/8/2008-2009 dated 4-11 -2008 

of S. M., Chingavanam, Southern Railways. 

M 6 Photocopy of Letter No. V/C. 200/DC/Waiver/08 
dated 22-12-2008 addressed to the Area Manager, 
Food Corporation of India, District Office, 
Kottayam by the Senior Divisional Commercial 
Manager of the Southern Railway, 

M7 Photocopy of Receipt No. CGV/FCl/DC/P/l 1/1 
dated 30-11-2010 issued by the Station Master, 
Southern Railway, Chingavanam for payment of 
demurrage charges. 

M 8 Officecopy of MemoNo, IRL. 32 (5)/10/08 dated 

05-11-2008 issued to the D.PS. workers from the 
Food Corporation of India, District Office, 
Kottayam. 

M 9 Explanation dated 12-11 -2008 submitted by Shri, 
Mani K. Thomas, DPS worker No. 53. 

M 10 Report No. MC. 10(2)/CGV/DCC/08-09 dated 
23-01-2009 of the DC Committee. 

M 11 Notes/Draft prepared as to the recovery of the 
demurrage charges from 38 DPS workers in the 
office of the Food Corporation of India, Kerala 
Region, Kottayam. 

M 12 Office copy of the proceedings No. lR-L/32 (5)/ 
10/08 dated 19-02-2009 of the FCI, District Office, 
Kottayam. 
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New Delhi, the 21 st March, 2012 

S.O. 1366,—In-pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/36 of 
2004) of the Central Government Industrial Tribunal No. 2, 
Mumbai as shown in the Annexure, in the Industrial 
Dispute between the management of M/s. Bharat 
Electronics Limited, and their workmen, received by the 
Central Government on 21 -3-2012. 

[No. L42012/268/2003-IR(CM-Il)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CEhTTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NOJt, MUMBAI 

PRESENT 

K^B.KATAKE, Presiding Officer 
REFERENCE NO.CGIT -2/36 of2004 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF 

BHARAT ELECTRONICS LTD. 

The Executive Director 
Bharat Electronics Ltd., 

L-1, MIDC Industrial Area 
Taloja 
Tah. Panvel 
Distt. Raigad (MS) 

AND 

THEIR WORKMAN 

Shri S.N.Pawar 
ST No. T 05990 
Walmiki Wadi 
Post Khalaur 
Distt. Raigad 
Raigad (MS). 

APPEARANCES: 

FOR THE EMPLOYER: Mr. George Kurian Advocate 

FOR THE WORKMAN: Mr. M.B. Anchan, Advocate 
Mumbai, dated the 23rd January, 2012 


AWARD PART-D 

1. The Government of India, Ministry of Labour 
and Employment by its Order No. L-42012/268/2(X)3-IR 
(CM-II) dat^ 19-8-2004 in exercise of the powers confened 
by clause (d) of sub-section (1) and sub-section 2(A) of 
S^tion 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of M/s. 
Bharat Electronics Ltd., Taloja in dismissing the 
services of Sh. S.N. Pa war is legal and justified? 
If not, to what relief the workman is entitled?” 

2. The second party workman herein was charge- 
sheeted for unauthorized absence for 252 days for the 
period 20-2-1998 to 7-7-1999. The management had 
appointed inquiry officer. The inquiry officer conducted 
inquiry against the second party workman. He held the 
workman guilty and submitted his report to the 
management along with his findings. Management had 
sent the copy of the report and findings of the inquiry 
officer to the second party workman and called his say 
thereon. After considering the report, and say of the 
workman, the management dismissed the workman from 
service. The workman has raised industrial dispute before 
ALC (C). As conciliation failed, on report of the conciliation 
officer. Ministry of Labour, Government of India sent the 
reference to this Tribunal. 

3. The second party workman filed his statement of 
claim vide Ex-9. He claims that the inquiry was not fair and 
proper and the findings of the inquiry officer are perverse. 
He also claims that the punishment is disproportionate. 
Therefore he prays to set aside the order of dismissal and 
also prays for reinstatement with full back-wages. 

4. The first party management resisted the statement 
of claim vide its written statement Ex-10. According to 
them, the workman was absent for 252 days from 
20-2-1998 to 7-7-1999. He was unauthorisedly absent. His 
explanation was unaccepted, therefore they chargesheeted 
the workman. The inquiry officer was appointed. He 
conducted the inquiry by following proper procedure. The 
workman was given full opportunity to defend himself. 
Workman took part in the inquiry through his legal 
representative. The inquiry officer has submitted his report 
and gave findings. The inquiry was fair and proper and 
the findings of inquiry officer are based on evidence and 
they are good reasoned findings. They further contended 
that the punishment of dismissal is proportionate to the 
proved misconduct. Therefore they pray that the reference 
be dismissed with cost. 

5. My Ld. Predecessor has framed issues at Ex-14. 
Issues nos. (i) and (ii) were treated and tried as preliminary 
issues. In Award Part-I my Ld. Predecessor held that the 
inquiry was fair and proper. He also held that findings of 
the inquiry officer are not perverse and directed both the 
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parlies to lead their evidence on the point of remaining 
issues no. (iii) and (iv). They are as follows : 

Sr. No. Issues Findings 

lil Is punishment just and proper? No 

IV. What order? As per final order. 

REASONS 

Issue Nos. Ill and IV.:— 

6. In the case at hand, in Award Part-I it is held that 
the second party workman was absent for 252 days from 
20-2’1998 to 7-7-1999, My Ld. Predecessor also held that 
the inquiry was fair and proper and findings of the inquiry 
officer are not perverse. Now the only question for my 
determination is whether the punishment of dismissal is 
shockingly disproportionate to the proved misconduct, 
fn this respect the Ld. Adv. for the second party submitted 
that the workman was taken ill. Therefore he could not 
attend his duties. He further submitted that workman had 
sent medical certificates of 246 days and in respect of 7 
days he was absent for 1 or 2 days at a time for which 
medical certificate is not required. In the circumstances 
the Ld. Adv. submitted that the punishment of dismissal 
IS very harsh and disproportionate to the alleged 
misconduct. 

7. In this respect the Ld. Adv. for the first parly 
submitted that the second party workman neither applied 
nor informed his superior officer so also he did not apply 
for leave and remained absent unaulhorisedly. He further 
pointed out that in a period of one and half year, the second 
party workman was found absent for 252 days. The 
management has given the data of his absence. He was 
abtsent for 14 days in February 1998, 14 days in March/ 
April 1998,39 days in May/June 1998 and 173 days from 
3-9-1998 to 22-2-1999 and five days from 10-5-1999 to 
14-5-1999. The Ld. Adv. for the first parly also referred 
cnyss examination of WW-1 (Ex-16) wherein he has admitted 
that his increment was stopped since 1995 till 2002 due to 
regular absence. It indicates even previous conduct of 
the workman. According to him habitual absenteeism is 
gross misconduct and punishment of dismissal is 
appropriate punishment. 

8. In support of his argument the Ld. Adv. resorted 
to Bombay High Court ruling in Tata Engineering and 
1 .oc'omoti ve Co. Ltd. V/s. Mr. Suhas Madhukar Muley and 
Am. 2007 fll CLR 632 wherein the Hon’bleCourt observed 
ihat. 

longed absenteeism coupled with his past 
record shows that workman does not dcservt 
any leniency. " 

i’hc Ld. Adv. also resorted to Apex Cour? «.otiig m 
C hiiii man and Managing Director VSP & Ors. V/v. Goparaju, 


Shri Prabhakara, Han Bhau 2008 11 CLR 338 wherein the 
Hon’ble Court held that; 

“Charges having been admitted by respondent 
were not required to be proved by the management 
and on the basis of sympathy or sentiment. High 
Court cannot overturn a legal order passed by 
the disciplinary authority. ” 

9. The Ld. Adv. also referred another Apex Court 
ruling in State of UP V/s. J.P.Saraswat 2011 (i) SC CLR 992 
wherein the workman therein had gone to USA and 
overstayed his leave for over a year and a half on the first 
occasion and on the second occasion he went to USA 
without even caring to obtain leave and remained there 
for over four years, hnhis backdrop the Hon’blc Court 
observed that, 

“In those circumstances the punishment of 
termination of serv ice that would not debar from 
future employment was a perfectly reasonable 
and fair punishment and there was no occasion 
for the High Court to interfere with that order. 
The High Court was equally wrong in setting 
aside the punishment order passed against the 
respondent on the ground that the Stale 
Government has not responded to his application 
for extensii m/grant of leave.” 

10. In this respect the Ld. Adv for the second party 
submitted that in the case at hand neither workman had 
gone abroad as in the above cited case nor remained absent 
without any intimation. On the other hand the inquiry 
officer has admitted in his cross examination at Ex-19 page 
5 thereof that concerned workman had applied for leave 
without pay from 23 -9-1998 to 22-2-1999 and said request 
was rejected by the management. The inquiry officer has 
also admitted in his cross that the concerned workman 
has submitted four medical certificates which cover his 
absenteeism for 24f) days out of 252 days. The inquiry 
officer further admitted that leave record of the workman 
was not produced in the inquiry proceeding. The Ld. Adv 
submitted that it shows that the workman could not attend 
his duties due (o severe illness and not for any other 
purpose. He has also applied for leave which was rejected. 
He further submitted that the leave record was also not 
produced before the inquiry officer. In the circumstances 
the Ld. Adv. submitted that though the workman was 
absent, due to illness he was prevented from attending 
the duties. He turihcr submitted that due to illiteracy and 
ignorance he may not have lead strong evidence. However 
the inquiry ofticer has admitted that, the workman has 
produced four medical certificates covering the period of 
240 days out of 252 days. In the circumstances, the Ld, 
Ad', suiimitted that poor d I iterate worker should not be 
o‘'mpared with the respondent in the above referred Apex 
C( urt ruling who stayed in USA for four years without 
iobtaining leave. 
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11. On the other hand the Ld. Adv. for the second 
party workman submitted that in the affidavit at Ex-16 para 2 
thereof the workman has specifically contended that 
during the period 22-2-98 to 7-7-99 he was sick and was 
under medical treatment. It is further contended that 
whenever he fell sick he had informed superior about his 
sickness and has also submitted leave applications 
supported by medical certificates. It is further contended 
in his affidavit that after he recovered from illness he 
submitted fitness certificate. During inquiry he had given 
the copies of medical certificates to the inquiry officer. 
The Ld. Adv. pointed out that this version in the affidavit 
of WW-1 Is neither denied nor challenged in his cross 
examination. The Ld. Adv. therefore submitted that the 
absence of the ill taken workman should not be compared 
with a person w'ho had gone abroad without obtaining 
leave and stayed there for four years. The Ld. Adv. for the 
second party submitted that the inquiry officer though 
has conducted inquiry in a fair and proper manner, he did 
not consider the fact that workman could not attend his 
duties due to illness. He dLd not even call for the leave 
record of the workman. The inquiry officer has recorded 
the findings mechanically. In these circumstances, I come 
to the conclusion that though the workman was absent 
for 2.^2 days, he could not attend the duties and whenever 
ho was unable to attend he remained absent for the saLd 
per iod Liplo 22'2'1999. 'I'hough C'ourt need not interfere 
where the workman is negligent or careless in respect of 
attending his duties, at the same lime it is afso duty of the 
('oLirl to look into the genuine difficulties of the workmen 
who arc mostly illiterate and ignorant about their rights. If 
a workman is unable to attend his duty due to illness, the 
management sht)uld give due consideration to his 
difficullJes. In this backdrop when the fact that workman 
was taken ill and was under treatment was neither 
challenged nor denied by the management, the management 
was not justified in dismissing the services of the second 
party workman. 

12. In this respect further I would like to point out 
that since 1999 i.e. since last more than 12 years the 
workman is not on duty. In the circumstances though he 
IS reinslatcd. it will not be desirable to grant him any back- 
wages. burlhcrmorc after lapse of a decade it is also not 
known whether there is vacancy of the post on which the 
workman was working, ^u^thermorc, I would like to point 
out that now the law' is amended and instead of 
reins! ate men t, compensation can be awarded to the 
workman. In the cue um si a rices, 1 would like to give option 
in the management oil her to reinstate the workman without 
any back-wages w'llh all the other benefits or to pay him 
compensation lo the tune of Ks.OO.OOO. Accordingly, I 
partly allow the refcicncc and proceed lo pass the following 
Older: 

ORDER 

(i) The re I ere nee is partly allowed with no order as 


to cost. 


(ii) First party is at liberty to reinstate the second 
party workman without back-wages and with all 
other benefits or they may opt to pay 
compensation to the workman to the tune of 
Rs.60,000. 

(iii) The first party is directed to inform the second> 
party workman within a month from the date of 
receipt of the copy of the award as to which option 
they would like to opt. 

Date: 23-1-2012 

K. B. KATAKE, Presiding Officer 

^ 21 tTr^, 2012 
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New Delhi, the 21 st March, 2012 

S.O. 1367.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 102/ 
2003) ofthe Central Government Industrial Tribunal No. 1, 
Dhanbad now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their workmen 
received by the Central Government on 10-1 -2012. 

[No. L-12012/127/2003-lR (B-11)] 
SHHESH RAM, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NOJ, DHANBAD 
In the matter of a reference U/s. 10(l)(d) of I.D* Act 
Reference No. 102 of 2003. 

Parties : Lmploycis in relation to the management of 
Central Bank of India, Patna. 

AND 


Present: 


Appearances: 

For the Employers: 

For the Workman : 
Stale: Bihar. 


Their Workmen. 

Shri IF M. Singh, 
Presiding Officer - 


Shri R. K. Singh, 

Regional Manager. 
vShri B. Prasad, 

Authorised Representative. 
Industry : Bank. 
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Dated, the 5th January, 2012 

AWARD 

By Order No. L-120l2/127/2003-IR(B-n) dated 
16-9-2003 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“Whether the claim of Sri Krishna Kumar that he 
was engaged on daily wage basis by the 
management of Central Bank of India during the 
period from 2-8-1997 to 31-3-1999 is correct? If 
so, what relief is he entitled to? Whether the 
action of the management in terminating the 
service of Shri Krishna Kumar is justified and 
legal? If not what relief is he entitled'j^ 

2. The case of the concerned workman is that he 
was orally appointed by the management of Centra! Bank 
of India, Veer Kumar Singh University extension counter 
under Arrah Branch to discharge the duties of Sweeper/ 
Peon on and from 2- 8-1997, He was discharging his duties 
of cleaning and sweeping the Branch premises, taking out 
ledgers/registers from the Almirah, placing the same on 
tables, counters; cleaning the tables, chairs, counters; 
carrying token book, scroll register from Cash Deptt. to 
Accounts Department and vice-versa; posting of mails to 
post office; stitching of vouchers/currency notes 
whenever required serving water, tea to the members of 
staff and customers of the Bank etc. He was performing 
his duties from 9 A.M. to 5 P.M. regularly on week days 
and upto 2 P.M. on Saturday and sometimes even beyond 
that as per requirement. The concerned workman was paid 
wages @ Rs. 5 per day. On 1-4-1999 when the workman 
went to perform his duties he was stopped from working 
and was informed that his services stand terminated. He 
Worked from 2-8-1997 to 31-3-1999 continuously. He was 
being paid his wages through vouchers. Neither any notice, 
notice pay nor any retrenchment compensation was paid 
to the concerned workman prior to his termination. The 
termination of the concerned workman is covered under 
Sec. 2(oo) of the Industrial Disputes Act. After termination 
he represented to the management but without any effect. 
Thereafter, an industrial dispute was raised before the 
A L.C. (C), Patna, which ended in failure and the present 
dispute has been referred to this Tribunal for adjudication. 

It has been prayed that this Hon’ble Tribunal be 
pleased to answer the reference in favour of the workman 
by directing the management to reinstate the concerned 
workman with back wages w.e.f. 1 -4-1999 and to regularise 
as a peon-cum-farash under subordinate cadre under full 
scale wages. 

3. The case of the management is that the concerned 
workman was never in employment of the bank in any 
capacity. The Incharge of the Branch has taken work of 
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cleaning, sweeping intcnniltcntly on some occasion in the 
year 1998-99 on payment of Rs. 5 on each occasion. He 
was never appointed on daily wages cither against a leave 
vacancy or temporary vacancy and some payments were 
made to him.! Ic worked lastly on 3 1 -3-1999 and thereafter 
he has not done any work of cleaning or sweeping in the 
bank. He raised claim at a very belated stage which is fit to 
be dismissed. The concerned workman had also moved 
the Hon'ble Patna High Court for regularisation of his 
service on Class-IV post in CWJC No. 3023 of 2000. The 
said writ application was dismissed by the Hon’ble High 
Court by a detailed order dated 3-9-2004. In view of the 
facts stated above no legitimate industrial dispute existed 
between the workman and the management of the bank 
and as such the claim of the concerned workman is fit to 
be rejected. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. On behalf of the workman WW-1 (Krishna Kumar) 
was examined and proved some documents as Exts, W-I 
to W-19 on formal proof 

The management has not produced any oral or 
documentary evidence and no argument was advanced 
on behalf of the management, though the management 
filed written statement and management’s representative 
also represented on various dates in the case. 

6. Main argument advanced on behalf of the 
concerned workman is that he was doing the job w ith the 
management at Veer Kumar Singh-University extension 
counter under Arrah Branch from 2-8-1997 to 31-3-1999 
and he was doing the job of part-time sweeper there from 
9 AM to 5 PM. He was getting Rs, 5 per day through 
voucher. The post of permanent sweeper was vacant. He 
worked for more than 240 days in 12 calendar months 
from 2-8-1997 to 31 -3-1999. H is duty is permanent nature 
of job. He was stopped from duty and before stoppage no 
notice or notice pay or any retrenchment compensation 
was paid to him. 

7. The management has stated in the written 
statement that the workman had moved the Hon’ble Patna 
High Court for regularisation of service on Class-IV post 
in CWJC No. 3023 of 2000 which has been dismissed by 
the Hon’ble High Court But the certified copy of the 
above judgement has not been filed by the management, 
so that the assertion of the management can be believed 
nor any officer of the Bank employee had come before the 
Court to give oral evidence that any such order has been 
passed by the Hon’ble High Court against the concerned 
workman. 

8. The concerned workman has stated in his evidence 
that he was getting Rs. 5 per day through voucher, which 
is very low and he was paid this wages from 2-8-1997 to 
31-3-1999. There is no ground to disbelieve the evidence 
of the concerned workman on oath which has not been 
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So, considering the above facts and circumstances, 
it shows that the concerned workman is entitled to be 
regularised as part time sweeper by the management 
because sweeping and cleaning job is permanent nature 
of job which cannot be denied by the management. The 
management in its written statement has admitted that the 
concerned workman was being paid Rs. 5 per day. In the 
payment vouchers Ext. W-l to W-19 it has not been 
mentioned that he was working one and half hours a day, 
that above payment has been made for whole days. 

9, Considering the above facts and circumstances 1 
hold that the concerned workman was engaged by the 
management on daily wage basis from 2-8-1997 to 
31-3-1999 and he is entitled to be regularised after being 
reinstated as part time sweeper w.e.f 1 -4-1999 with 50% 
back wages. 

10. Accordingly, 1 render the following award : - 

The claim of Sri Krishna Kumar that he was engaged 
as daily wage basis by the management of Central Bank of 
India during the period from 2-8-1997 to 31-3-1999 is 
justified and the action of the management in terminating 
the service of the concerned workman is not justified. 
Hence, the concerned workman is entitled to be reinstated 
in service as part time sweeper w.e.f 1-4-1999 with 50% 
back wages and be regularised. The management is directed 
to implement the award within 30 days from the date of 
publication of the award. 

H. M. SINGH, Presiding Officer 

21 itN,2012 
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New Delhi, the 21 st March, 2012 

S.O, 1368.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGYY! 
NGP/77/2001) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Bank of India and their 
workman, which was received by the Central Government 
on 16-1-2012. 

[No. L-12012/100/2001-IR(B-I1)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE SHRI J.P. CH AND, PRESIDING OFFICER, 
CGIT-CUMLABOURCOURT, NAGPUR 

Case No,CGlT/NGP/77/2001 Date: 26-12-2011 

Party No.l: The Regional Manager, 

Bank of India, Regional Office 
Jaiswal Bhawan, Yeshwant Collony, 
Wardha (MS). 

Versus 

Party No. 2 : Shri Yashwant Pundlik Vyas, 

R/o Sant Tukado Ji Ward, 

Pradnya Nagar, Hignaghat, 

Wardha (MS). 

AWARD 

(Dated: 26th December, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (''the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman, 
Shri Yeshwant Pundlik Vyas, for adjudication, as per letter 
No. L-12012/100/200I-IR(B-I1 )dated 10-10-2001, with the 
following schedule:— 

‘‘Whether the action of the management of the 
Regional Manager, Bank of India, Wardha in 
ordering dismissal to the workman Shri Yeshwant 
Pundlik Vyas from the bank’s service vide their 
order dated 1-12-1993 w.e.f 14-12-1993 is legal, 
proper and justified? If not, what relief the said 
workman is entitled and from what date?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Yeshwant 
Pundlik Vyas (the “workman” in short) filed the statement 
of claim and the management of the Bank of India (“Party 
No. 1” in short) filed its written statement. 

The case of the workmen as projected in the 
statement of claim is that he was appointed as a clerk- 
cum-typist by Party No. 1 on 13-8-1984 and was posted to 
Hingnaghat branch and he worked continuously without 
any break till 1-12-1993 and his service record was clean 
and unblemished and on 14-10-1992, he was served with a 
charge sheet by Party No. 1 on the allegation that he 
misrepresented the bank about maintaining of a saving 
bank account with Medical College Square Branch of 
Nagpur and raised ten debit notes of the above branch 
and withdrew the amount and credited the proceed of debit 
notes to his saving bank account No. 5196 of Hingnaghat 
Branch and withdrew the money so credited and 
misappropriated Rs. 24,000 of the bank and he denied the 
charges levelled against him, by submitting his reply and 
the Party No.l was not satisfied with his reply and as 
such, proceeded with the departmental enquiry by 
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appointing Shri RR. Pundlik as the Enquiry Officer and 
after conducting the departmental enquiry, dismissed him 
from service by Order dated 1-12-1993. 

The further case of the workman is that the order of 
dismissal dated 1-12-1993 is wholly illegal and against the 
principles of natural justice and no fair and proper 
opportunity was given to him to defend the case and the 
departmental enquiry was conducted without adhering'to 
the principles of natural justice and the defence witnesses 
were deliberately restrained by the Administrative 
Manager from participating in the departmental enquiry' 
and he is not so conversant with the ‘English language, 
but the departmental enquiry was conducted in English 
language and the translated copy of the evidence recorded 
in the departmental proceeding in Marathi language was 
not supplied to him and as such, he could not able to 
understand the findings of the Enquiry Officer and he had 
been falsely entangled in the matter by some officers of 
the bank and the findings of the Enquiry Officer are 
perverse and the punishment of dismissal is shockingly 
disproportionate and therefore, is liable to be quashed 
and set aside. The workman has prayed for his 
reinstatement in service with continuity and full back 
wages. 

3. The management of the Bank, in their written 
statement has pleaded inter-alia that the workman 
misappropriated an amount of Rs. 24,000 during the course 
of his duty and such act of the workman amounted lo 
misconduct within the meaning of clause 19.5 (J) of the 
First Bipartite Settlement dated 19-10-1966 and the 
workman raised 10 debit notes of different branches and 
iransferrcd the amount into his savings bank Account 
No. 5169 of Hingnaghat Branch and the workman 
submitted his reply to the charge sheet, but as the reply 
submitted by the workman was false and far from the 
factual position, it was decided to conduct the departmental 
enquiry against him and the Enquiry Officer followed the 
principles of natural justice and the rules and the 
regulations governing the departmental enquiry and Ihe 
workman appointed one Shri A.S, Sahasrabudhe as his 
defence representative, who was well educated and was 
having knowledge, in English language and the workman 
never raised any objection before the Enquiry Ofllccr 
regarding his having of poor knowledge in English 
language and fair and equal opportunity was given by the 
1-nquiry Officer to both the parties in the enquiry and on 
30-8-1993, the (inquiry OlTicer submitted his report holding 
the charges levelled against the workman were duly proved 
and the Enquiry Officer had assigned elaborate reasons 
for the conclusions reached by him and the show cause 
notice was issued to the workman on 6-1 I -1993 along with 
the copy of the enquiry report and the workman was also 
granted personal hearing and though the workman look 
adjournments for personal hearing, lastly on 1-12-1993, he 
submitted his written submissions without appearing (or 


personal hearing and after taking into consideration the 
submissions made by the workman, the Disciplinary 
Authority came to the definite conclusion about the 
commission of misconducts by the workman and the 
misconduct committed by the workman were of serious 
nature and accordingly, the punishment of dismissal was 
passed against the workman and the punishment is 
reasonable and as such, there is no scope of interference 
in the matter. 

4. As this is a case of dismissal of the workman from 
service, after holding a departmental enquiry, the validity 
of the departmental enquiry was taken as a preliminary 
issue for consideration and by order dated 24-7-2007, the 
enquiry was held to be proper and legal. 

5. It is necessaiy to mention here that as the workman 
did not appear in the case for making argument regarding 
the perversity of the findings and quantum of puhishment, 
the case proceeded against him ex-parte and after hearing 
argument from the side of the management, the case was 
closed and posted for award. 

6. At the time of argument, it was submitted by the 
learned advocate for the management that in this case the 
validity of the departmental enquiry has already been held 
to be legal and proper and the Enquiry' Officer considered 
the evidence adduced in the departmental enquiry by the 
parties and after assessing the evidence properly and 
giving reasons in support of his findings, he held the 
charges levelled again.sl the workman to have been proved 
and the findings arc not perverse and the workman 
committed misappropriation and as such the Party No.l 
lost trust and faith on the workman and as such, there was 
no point in continuing with the services of the workman 
and the punishniLMit i.s legal and jiistiHed. 

In support of such contentions, reliance has been 
placed by the learned advocate for the management on 
the decisions reported in AIR 2000 SC - 3129 (Janatha 
Bazar versus Secretary, Sahakary Noiikarara Sangh) and 
2010 (2) Bom. R 47 (Asaram Dagduji Pawar versus 
Divisional Controller, M.S.R. I'.C). 

7. iVTUsed liic record including the documents of 
the departmental proceedings and found that this is not a 
case of no-evidence. The l aiquiry Officer has assessed 
the evidence adduced before liirn by the parties during 
the departmental enquiry in detail. Me has assigned 
reasons in support of his findings. The findings of the 
laiquiry Ofilcerare not based on any extraneous material. 
Hence, the findings ofllie I Jiquiry Officer cannot be said 
to be perverse. 

• Serious misconduct of misappropriation ofmoncy 
o(' the bank has been proved against the workman in a 
properly conducted departmental enquiry, fhe 
management has lost confidence on the workman. As 
misappropriation of money has been proved against the 
workman, there is no question of considering his past 
record. Hence, the punishment of dismissal from service 
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passed against the workman cannot be said to be 
shockingly disproportionate and thereby calling for any 
interference. Hence, it is ordered :— 

ORDER 

The action of the management of the Regional 
Manager, Bank of India, Wardha in ordering dismissal to 
the workman Shri Yeshwant Pundlik Vyas from the bank’s 
service vide their order dated 1-12-1993 w.e.f 14-12-1993 
is legal, proper and justified. The workman is not entitled 
for any relief 

J, P. CHAND, Presiding Officer 
2012 
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New Delhi, the 21st March, 2012 

S.O. 1369.-^ln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Part-il (Ref 
No.CGIT-2/94 of2002) of the Central Government Industrial 
I ribunal/Labour Court No. 2, Mumbai now as shown in the 
Annexure in the industrial dispute between the employers 
In relation to the management of Bank of India and their 
workmen, which was received by the Central Government 
on 20-1-2012. 

[No. L-l20I2/132/2002-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL No.2, MUMBAI 

Present: K. B. KATKE, Presiding Officer 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF BANK OF INDIA 

REFERENCE NO.CGIT -2/94 of2002 

The General Manager, 

Bank of India, 

Mumbai South Zone, 

Bol Building, 

70—80, M.GRoad, Fort, 

Mumbai-400,023, 


AND 

Their Workman 

Sri Shankar Laxman Pawar, 

92/4, Municipal Chawl, 

Ground Floor, 

Jerbai Wadia Road, Parel, 

Mumbai-400012. 

APPEARANCES: 

For the employer Ms. Nandini Menon, Advocate. 

For the workma : Mr. Ramesh Dubey Patil, 
Advocate. 

Mumbai,*dated the 2nd January, 2012 

AWARD PART-H 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12012/132/2002-IR (B-II), 
dated 7-11-2002 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

‘‘Whether the action of the management of Bank of 
India, Mumbai, South Zone, Mumbai to dismiss 
Shri Shankar Laxman Pawar from service w.e.f 28-6- 
2001 is justified? If not, what relief the workman, 
Shri Shankar Laxman Pawar is entitled to?’' 

2. My Ld. Predecessor by award Part-1 dated 
2-6-2009 held that the inquiry was fair and proper and 
parties have led evidence on the point of punishment. 

3. Following are the issues in this award Part-Il for 
my determination. 1 record my findings thereon for the 
reasons to follow : 

Sr. Issues Findings 

No. 

3. Is punishment proportionate to Yes; 

the proved misconduct? If not. No relief 
what relief the concerned workman 

is entitled to? 

4. What order ? As per final order. 

REASONS 

Issue No. 3 : 

4. The charges levelled against the workman were 
that the workman was in collusion with Mr. S.GKachare, 
Staff Officer and Shri V. P Popat, AELPM Operator and 
withdrawn cash from SB A/c No. 18900 of the workman 
and issued four cheques bearing numbers 177986, 177988, 
177989 & 177990 without maintaining sufficient balance in 
his account and subsequently for making good the short 
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fall in the account, the workman adopted the method of 
depositing cheques lateron. In short, during the period 
1997-98, workman and certain employees of the Bank in 
collusion with certain outsiders had perpetrated various 
irregularities at the Jacob Circle Branch exposing the Bank 
to serious financial loses. Therefore, Bank authorities were 
compelled to issue chargesheet to the workman alleging 
several acts of gross misconducts under clause 19.5 of 
the Bipartite Settlement. The departmental inquiry was 
initiated against the workman. The inquiry officer explained 
the charges, examined the witnesses in presence of the 
worknfian and his legal representative. Sufficient and fair 
opportunity was given to the workman to defend himself 
The findings of inquiry officer are also found not perverse. 
Therefore in P.art-I Award my Ld. Predecessor held that 
the inquiry was fair and proper and findings of inquiry 
officer are not perverse. 

5. In this Part-II award 1 am dealing with whether the 
punishment is proportionate to the proved misconduct of 
the workman. In this respect the Ld. Adv. for the second 
party submitted that the workman herein was a Peon. He 
further submitted that the other employees; Mr. Popat and 
Mr. Kacharc were senior staff members of the Bank. They 
have taken disadvantage of their seniority and compelled 
the workman to use his account. According to him, the 
workman acted as per the directions of his superiors 
without knowing the implications. The workman was under 
belief that Mr. Popat and Mr. Kachare had genuine 
difficulties. Even Mr, Popat has admitted the innocence of 
the workman vide his letter dt. 7-9-98 addressed to the 
employer. The workman was made scape-goat of the 
mistakes of his senior staff members. He further submitted 
that, there was no Imancial loss to the Bank from the 
transaction.s routed through the workman’s account. 
Similarly there is no financial loss to customers. The Ld 
Adv. further pointed out that there was case registered 
with CBI in respect of fraud of Jacob Circle Branch. CBI 
made investigation and arrested some of the staff members. 
However they did not even call the workman for any 
inquiries. It indicates that CBI was convinced that the 
wor kman was innocent and was not involved in the fraud. 
In this backdrop the l.d. Adv. pointed out that the workman 
IS the only earning member of his family. I lis widow mother, 
unmarried and unemployed two sisters and one sick nn- 
emploved brother arc dependent on him. In case he is 
terminated, the workman and his family will be totally 
destroyed as workman is the only bread winner in the 
family, 

6. In the circumstances, the Ld. Adv. submitted that 
workman has not done anything which is harmful or 
adverse to the interest of the Bank or causing any llnancial 
loss Thus he submitted that punishment to dismiss the 
vxorkman from service is shockingly disproportionate to 
the alleged misconduct. He further submitted that the 
employer has dismissed the workman from services 


without approval under Section 33 (2) (b) under I.D.Act, 
Thus the dismissal order is illegal and deserves to be 
dismissed on this ground alone. 

7. As against this the Ld. Adv. for the first party 
submitted that the second party was a Bank employee. 
The Bank employees are the custodian of public money 
and high degree of integrity is expected from the Bank 
employees. He further submitted that the inquiry officer 
held the workman guilty for the misconduct of using his 
account for causing loss to the interest of the Bank, The 
workman was also held guilty of the charge that in collusion 
with some other Bank officials and private parties, the 
workman has played fraud on the Bank and caused 
monetary loss to the Bank. The charges proved against 
the workman are no doubt of serious nature. Though 
workman was a Peon and acted as per the instructions of 
some other superior officers, he does not deserves any 
leniency as he was in collusion with the other officers and 
with some other private persons. The Ld. Adv. submitted 
that for such serious misconduct of fraud causing loss to 
the interest of the Bank does not deserve any leniency. In 
support of his argument the Ld. Adv. for the first party 
resorted to Apex Court ruling in UPSRTC V/s, Mohanlal 
Gupta (2000) 9 SCC 521. The Hon’ble Court on the point 
of punishment observed that : 

‘'The misconduct stands proved and in such a 
situation by reason of the gravity of the offence, the 
labour court cannot exercise its discretion and alter 
the punishment. " 

8. Ld. Adv. also resorted to another Apex Court ruling 
in Stale Bank of India V/s. Ramesh Dinkar Pandey (2006) 7 
SCC 212 wherein the Hon’ble Court in respect of 
misconduct by Bank official observed that; 

“ It is for this reason that when a Bank Officer 
commits misconduct as in the present case, for 
personal ends and against the interest of the Bank 
and the depositors, he must be dealt with iron hands 
and he does not deserves to be dealt with in 
leniency.” 

9. The Ld. Adv. also resorted to recent Apex Court 
ruling in Slate Bank of Bikaner and Jaipur V/s. Nemi Chand 
Nalwaya (2011)4 SCC 584, wherein the Hon’ble Court on 
the point of punishment to Bank employee observed that: 

A Bank is justified in contending that not only the 
employees who arc dishonest but those who are 
guilty of gross negligence are not fit to continue in 
its service” 

10. The Ld. Adv. for the first party also cited another 
Apex Court ruling in U.B.Gadhe V/s. Gujarat Ambuja 
Cement Pvt, I.td. (2007) 13 SCC 634 wherein in respect of 
power of Industrial Tribunal under Section 11-A of I.D.Act, 
the Hon'ble Apex Court observed that : 
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“The power under said Section 11-A has to be 
exercised judiciously and the Industrial Tribunal or 
the Labour Court, as the case may be, is expected to 
interfere witli the ueclsioii of ihe rnttiidgcmciil under 
Section 11 -A of the Act only when it is satisfied that 
punishment imposed by the management is wholly 
and shockingly disproportionate to the degree of 
guilt of the workman concerned.” 

11. Looking in to the proved misconduct of collusion 
with the others, the workman was found guilty for grave 
misconduct of allowing to misuse his account for diverting 
funds of the Bank and causing loss to the Bank. In the 
circumstances, and in the light of the ratios laid down in 
the above referred rulings, I come to the conclilsion that 
the punishment awarded to the workman neither can be 
called shockingly disproportionate or disproportionate to 
the charges proved against him. Accordingly, 1 decide this 
issue no. 3 in the affirmative that the punishment is 
proportionate to the proved misconduct. Therefore 
question of granting any relief to the workman does not 
arise. Thus I decide this second part of issue no. 3 in the 
negative. Hence I proceed to pass the following order: 

ORDER 

The Reference stands rejected with no order as to 

cost. 

Date: 2-1-2012 


K: B. KATAKE, Presiding Officer 
21 111^, 2012 
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New De Ih i, the 21 st March, 2012 

S.O. 1370.-ln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 136/ 
2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Canara Bank and their workmen, which 
was received by the Central Government on 20-1-2012. 


/ o 1 
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[No. L-12012/70/2007-IR(B-n)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

Dated: 10thJanuary, 2012 

Present: Shri S. N. Navalgund, Presiding Officer 


C.R.N©. 136/2007 


IPARTY: 

ShriA.R. Ranganath, 

No. 37,5th Main, 4th Cross, 

Thyagarajnagar, Bangalore 

U PARTY: 

The General Manager(P), 

Canara Bank, 

112, JC Road, 

Bangalore-560 002 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section( 1) and sub-section 
2AofSection lOofthe Industrial Disputes Act, i947(14of 
1947) has referred this dispute vide Order No. L-12012/70/ 
2007-IR(B-II) dated 8-10-2007 for adjudication on the 
following Schedule: 

SCHEDULE 

Whether the punishment of compulsory retirement 
imposed on Shri A.R. Ranganath by the management of 
Canara Bank is legal and justified ? If not, to what relief the 
workman is entitled ? 

2. Shri R. Ranganath (hereinafter referred as first 
party) who was appointed as Clerk by the Canara Bank 
(herein after referred as Second Party) while working as 
Cashier at Second Party’s Malur branch on reporting 
shortage of Rs. 10,000 on 2-9-2004 was placed under 
suspension by order dated 9-10-2004 and thereafter 
obtaining his explanation and getting the matter 
investigated through Shri H.R. Mushtag Ahmed, Officer 
served on him charge sheet dated 26-2-2005 as under; 

CHARGE aiEET 

“Whereas there are prima facie ground for believing 
that you have committed GROSS MISCONDUCT 
the particulars whereof are given below and hence 
this charge sheet has been drawn up against you 
and you are required to submit to me within 15 days 
of receipt of this charge sheet a statement in writing 
setting forth your defence, if any, and showing cause 
as to why suitable action would not be taken against 

VAll 
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CHARGE.I 

You were working as Clerk at our Malur branch from 
16-8-1999 till the day you were placed under suspension 

.. 14 1 /\ 4 \ 4'_ 1 I_i. _ ,' J aI. i x i ^ 

Ull WIU-ZUUH. XJUl ivimui JUiiCtllClU VIUC UlCll ICllCl i’SU. 

MSCR/Cash/Malur 106/2004 dated 3-9^2004, informed 
about the cash shortage of Rs. 10,000 incurred by you 
while, working as Cashier at the branch on 2-9-2004. The 
amount was debited to Simdiy Assets, as you could not 
make good the cash shortage amount on 2-9-2004 to close 
the books of accounts. 


9-9-2004, you have incurred cash shortage of Rs.3,000 
which you had made good by borrowing from Shri Kumar 
of M/sVenkatadri Agencies, one of the customers of the 
branch. You are having financial problems and many 
customers/others arc contacting the branch demanding 
the money borrowed from them. 

Thus, by your above action, you have deliberately 
caused shortage of cash of Rs. 1 0,000 on 2-9-2004 with an 
ulterior motive, which touches upon your honesty and 
integrity. 


An investigation conducted into the matter revealed 
that the cash shortage incurred by you on 2-9-2004 is a 
deliberate act. Verification of cash payments/receipts of 
the day, did not indicate any excess payment/short receipt 
and all the efforts to find out cash difference is failed. It 
w'as observed that you were least perturbed with the 
incident and you had readily requested the branch 
incharge to debit the amount to Sundry' Assets by signing 
the SA Slip, stat'mg that you had no money to reimburse 
immediately. 

The investigation has further revealed that you were 
not entrusted with the cash duties since a long time, on 
account of a complaint for short payment of Rs, 10,000 on 
28-4-2003 by one of the customers of the branch, w hich 
had appeared in a local news paper. You have been 
cautioned in this regard, vide letter No. BLC/SSW/10059/ 
BP/Fraud/2004 dated 20-1-2004 by our staff section 
(workmen), Circle Office, Bangalore. You have been 
entrusted with cash duties from 28-8-2004 only due to 
some administrative exigencies and you have reported cash 
shortage of Rs; 10,000 on 2-9-2004. Once again, on 


You have by your above actions failed to discharge 
your duties with utmost integrity, honesty, devotion and 
diligence and thus contravened the provisions of Chapter 
XI, Regulation 2(a), (I )of Canara Bank Service Code and 
committed a ‘Gross Misconduct’'. You have by 
deliberately causing cash shortage willfully caused damage 
to the property of the Bank and committed a ‘‘Gross 
Misconduct” withm the meaning of Chapter XI, Regulation 
3(j)of Canara Bank Service Code. 

All your above actions being'prejudicial to the 
intere.st of the Bank, you have also committed a “Gross 
Misconduct” within the meaning’ of Chapter X, Regulation 
3, Clause (m) of Canara Bank Service Code, 

Charge -II. 

You aj'e in the habit of discounting of cheques in 
your name and in the names of others and utilizing the 
proceeds for gaining pecuniary benefits to yourself. The 
following cheques were discounted at our Malur branch 
and the proceeds were utilized by you : 


Cheque 

No./date/CDB 

No. 

Discounted on 

Payee 

561564/09-1-04 
ECDB 54/04 

9-1-2004 

S. Arunkuinar SB 
22100 

044893/10-2-04 

CDB107 

10-2-04 

S. Kuinar SB 
20486 

044894/14-24)4 
CDB! 13 

14-2-04 

A.R. Ranganath 
OD32 

972728/'27-9-02 

CDB 

397/02 

27-9-02 

Shri Baba 
Enterprises CA 
480 


Drawee 

Amount 

Rs. 

Realised on 

National Co-op. 
Bank 

Banashankari, 
Bangalore, SB 

1557 

7500 

By cash on 
18-3-2004 

National Co-op. 
BankBT. Road, 
Bangalore 

SB 8240 

10000 

By cash on 
25-3-2004 

National Co-op, 
Bank BT. 

Road, Bangalore 
SB 8240 

8500 

By transfer 
from OD on 
25-3-04 

SBI, 

Thyagarajanagai, 

Bangalore 

15000 

By transfer 
from CA on 
19-3-2003 
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ECDB 54/04 for Rs. 7500 is drawn on your SB 
Account No, 1557 at National Co-operative Bank, 
Banashankari, Bangalore, discounted on 1-1-2004 to Shri 
S. Arunkumar (44369), Clerk, on behalf of you, since you 
owe some money to him. The relative transaction slips/ 
entries have been prepared by you. The ECDB instrument 
was not entered in tappal register and not received at our 
accounts section, Bangalore for collection. Since the entry 
was pending in branch books for more than 2!4 months 
you have remitted cash of Rs.7,5000 to SB 21100 of Shri S. 
Arunkumar on 18-3-2004 and the CDB liability was reversed 
on the next day, without collecting any charges. 

Cheque No. 044893 dated 10-2-2004 discounted under 
CDB 107/04 in favour of Shri S, Kumar (30535),Clerk, for 
Rs. 10,000 is pertaining to SB 8240 in the name of Shri A.R. 
Badrinarayana, who is your brother. The said cheque sent 
for collection only on 5-3-2004 as per branch records and 
was returned unpaid on H-3-2004 for the reason 'drawer’s 
signature differs’. Even though the cheque belongs to 
your brother, you have signed the cheque purposeiully 
as drawer of the cheque. On 25-3-2004, you had remitted 
the amount of Rs. 1 0,000 by cash to SB 20486 to reverse 
the CDB liability from SB Account. The relevant slips of 
10-2-2004 and 25-3-2004 were prepared by you. Shri 
S. Kumar has confirmed that the discount of above cheque 
was arranged by you towards repayment of your dues 
with Shri S. Kumar. 

On 14-2-2004 once again you have availed 
discounting of a cheque No. 044894 dated 14-2-2004 for 
Rs. 8500 under CDB 113/04 pertaining to your brother, Shri 
A. R. Badrinarayana, favouring you and the proceeds were 
credited to your OD 32 at our Malur branch. The cheque 
was also signed by you as drawer of the cheque even 
though the cheque does not belongs to your account. All 
the relevant slips are prepared by you only. There is no 
record to show that this cheque was sent to accounts 
section, Bangalore for collection in tappal register. Our 
accounts Section, Bangalore office confirmed that the CDB 
instrument was not received for collection at their end. 

On 24-3-2004 and 25-3-2004 you had remitted cash 
to your OD account 32 to enable the branch to reverse the 
long pending CDB 113/04 liability from your OD Account. 

Cheque No. 972728 dated 27-9-2002 for Rs. 15,000- is 
discounted to Shri Baba Enterprises, current account 480 
under CDB 397/02 on 27-9-2002. The cheque was signed 
by Sml. Suma Ranganath, your wdfe, drawn on SBl, 
Thyagarajnagar Branch, Bangalore, in favour of M/s. Baba 
Enterprises and the proceeds of CDB was utilised by you 
for purchase of TV. The enquiries made with the accounts 
Section, Bangalore, has revealed that this CDB instrument 
was also not received at our accounts section office, 

/i/r 


Bangalore and there is no records to show dispatch of the 
instrument for collection. The relevant slips for the 
transactions were made by you. The CDB outstanding for 
a long time and the branch was making follow up of the 
pending entry. Ultimately on 19-3-2003 after a gap of six 
months, you have remitted cash to the current account 
480 of M/s. Baba Enterprises (by borrowing mjoney from 
Sliri M.V Js^ishnaniurtliy, the then Manager of the branch), 
to enable the branch to recover the CDB liability of 
Rs.16209. 

You have indulged in indiscriminate discounting of 
cheques at our Malur branch amounting to Rs.2,20,600 
through 30 cheques of different banks in your name and 
in the name of others. The details of the 30 cheques 
discounted are furnished in the annexure to this charge 
sheet. Out of these, 8 cheques were not realized in the 
normal course, including 4 cheques referred above and 
the CDB entries were wiped off by transfer credit entries 
from the accounts where CDB proceeds were credited/by 
cash payment with undue delay. 

Out of 30 cheques discounted by you, 4 cheques 
were drawn in favour of you by your wife, Smt.Suma 
Ranganath on SBl, Thyagarajnagar branch. Bangalore. 
Nine cheques were discounted amounting to Rs.69,800 
drawn by Smt. takshmi on SBl, Thyagarajnagar branch, 
Bangalore. Nine cheques amounting to Rs.69,000 were 
drawn by M/s. Aralikatte Enterprises, Proprietix Smt. Suma 
Ranganath, your wife drawn on SBl, Thyagarajanagar 
branch, Bangalore. The address noted by SBl in the 
account details matches with your residential address 
furnished by you as per branch/bank records. All these 
cheques were discounted for accommodation purpose and 
not backed by any genuine transactions. 

Our staff section{Workmen) circle office, Bangalore 
vide their letter No. BLC/SSW/i 1023/E-113(i)/EP/2004 dated 
21-10-2004 has called for your explanation into the matter. 
The reply submitted by you vide your letter dated 
14-12-2004 is neither convincing nor satisfactory'. 

By your above actions, you have indulged in unfair 
practice of discounting of cheques for accommodation 
purpose and intentionally removed the discounted 
instruments from the branch records to prevent 
presentation of the cheques in time, to gain pecuniary' 
benefits and thus caused damage to the property of the 
Bank and committed “Gross Misconduct” within the 
meaning of Chapter XI Regulation 3 Clause (i) of Canara 
Bank Service Code. You have by your actions failed to 
discharge ,your duties with utmost integrity, honesty, 
devotion and diligence and thus contravened the 
provisions of Chapter Xi, Regular 2 (A) (i) of Canara Bank 
Service Code committed a ' Gross Misconduct” . 
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By your above:^tion y.ou'haveal&o caused willful 
damage to the propeirty of tte bank and its 4 :ustomer and 
committed a '‘Gross Misconduct” within the meaning of 
Chapter XI Regulation 3®iofCanaaraSank Service Code. 

All your above actions Joeing pirejudicial to the 
interest of the Bank, you have also committed a “Gross 
Misconduct” within theimeanitig of Chapter XI, Regulation 
3, Clause (m) of CanaaaSank Service Code, 

3. On his reply dated 19-3-2005 while admitting the 
shortage of cash to the extent of Rs. 10,000 on 2-9-2004 
contending that it was not his deliberate act and the 
discounting of cheque was due to his financial problems 
the management being not satisfied of the said reply 
initiated the DE appointing Shri C.N. Chandrashekar, 
Sr. Manager as Enquiry Officer and Shri Manjunatha HD, 
Manager as Presenting Officer by order dated 21 -3-2005. 
The enquiry officer after observing the formalities of 
preliminary hearing and after receiving the evidence for 
the management tendered through Smt. Vani Badrinath, 
Manager, Shri J. Lakshmana, Clerk, Shri S. Arun 
Kumar,Clerk, Smt. Heethananda Shetty, Officer, Shri MV. 
Krishna Murthy, Manager, Shri K. Prabhakar, Officer and 
Shri H.R. Mushtaq Ahmed, Officer as MWl to MW7 and 
exhibiting 51 documents as Ex.MEX.l to MEX.51 and 
DEX 1 to DEX 5 for CSE, after receiving the written brief 
from the Presenting Officer as well as the Defence 
Representative submitted his enquiry finding dated 
2-6-2005 wherein he held the charge of deliberate cash 
shortage {Charge No. 1) being not proved and Charge 
No. 2 being proved. The Disciplinary Authority after 
perusal of the enquiry findings with the evidence placed 
on record as well as the written submissions made by the 
Presenting Officer and the Defence Representative 
disagreed with the finding of the enquiry officer on Charge 
No. 1 and agreed with Charge No. 2 and prepared a 
tentative finding and forwarded the same along with the 
enquiry report to the CSE/first party and on his reply to 
his tentative finding and the enquiry finding, being not 
satisfied with the same confirmed his tentative finding by 
order dated 19-9-2005 and held the CSE/first party guilty 
of Charge No. I as well as Charge No. 2 and communicated 
the same to him proposing the punishment of compulsory 
retirement and after giving him an opportunity of hearing 
passed the impugned order of compulsory retirement dated 
30-9-2005. Aggrieved by the said order the first party 
preferred an appeal to the General Manager, Appellate 
Authority through his appeal memo dated 12-12-2005 and 
the Appellate Authority after giving a personal hearing to 
the first party on 19-6-2006 rejected the appeal and 
confirmed the order passed by the Disciplinary AuthoriLy 
by his order dated 07-8-2006. Thereafter the first party, 
approached the ALC(Central), Bangalore and as the 
conciliation failed the Central Government made this 
reference for adjudication. 


4. On receipt of the reference when notices were 
issued to both sides, both of them entered their appearance 
through their respective advocates and the first party filed 
his claim statement on 3U-11-2007 whereas the second 
party filed its counter statement on 6-5-2010. Having regard 
to certain contentions/ai legations made by the first party 
inrespect of the Domestic Enquiry; while raising anrissue 
touching the fairness of the DE after receiving the evidence 
of the enquiry officer for the management as MWI and 
exhibiting 17 documents as Ex. Ml Ml7 the detailed 
description of which are narrated in the annexure, after 
hearing the arguments addressed by the learned advocate 
for the second party and submission made by the 
colleague of first party counsel that he has no arguments 
on preliminary issue and he would argue on merits having 
regard to the opportunities provided by the enquiry officer 
to the CSE/first parly in the DE answering the issue 
touching the DE in the ‘Affirmative’ by order dated 
8-4-2011, the arguments addressed by the learned 
advocates appearing for both sides were heard on merits, 

5. It was urged by the learned advocate appearing 
for the first party that the first charge of deliberate cash 
shortage being held not proved by the enquiry officer, the 
disciplinary authority holding him guilty on the ground 
that the CSE/first party did not examine himself and the 
customer to whom he allegedly made excess payment is 
unsustainable and the second charge of discounting of 
cheque though amount to misconduct no loss being 
caused to bank since he made good all the money 
pertaining to such cheques discounted by him the 
punishment of compulsory retirement imposed is too harsh 
as such a lenient view be taken in respect of charge No. 2 
and he may be ordered to be reinstated with consequential 
benefits. Interalia the learned counsel appearing for the 
second party contended since the Disciplinary Authority 
just delegate the power of enquiry' to the enquiry officer 
appointed by him he has every right to appreciate the 
evidence brought on record and come to his own 
conclusion on charges and in the instant case since the 
first party failed to examine either himself or the customer 
to whom allegedly he made excess payment on the relevant 
day he felt Charge No. 1 also ought to have been held as 
proved by the enquiry^ officer and by his sound reasoning 
he passed a tentative finding and after serving the copy 
of the finding of the enquiry^ as well as his tentative finding 
and giving opportunity of hearing to the first party having 
confirmed his tentative finding and after issuing second 
show cause notice to show cause as to why the punishment 
of Compulsory Retirement should not be imposed after 
giving opportunity of hearing having passed the 
impugned order of Compulsory Retirement and the same 
being upheld by the Appellate Authority after giving an 
opportunity of hearing to the first party, there is no need 
to interfere in such finding of the disciplinary authority as 
wcl! as the punishment imposed. Thus he supported the 
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finding of the Disciplinaiy Authority holding the first party 
guilty of both the charges as well as the punishment of 
compulsory retirement and urged for rejecting the 
reference. 

6. In view of the facts narrated by me above, in the 
background of the undisputed facts the points that arises 
for my consideration in disposal of this reference are- 

(i) Whether the Disciplinary Authority is justified 
in reversing the finding of the enquiry officer 
and coming to the conclusion Charge No. 1 
being proved? 

(ii) Whether the punishment of compulsory 
retirement imposed by the Disciplinary 
Authority and affirmed by the Appellate 
Authority is proportionate to the charges 
proved? 

7. On appreciation of the pleadings, the evidence 
brought on record by both the sides in the enquiry, the 
finding of the enquiry officer and the Disciplinary Authority 
in the light of the arguments addressed by the learned 
advocates appearing for both sides my finding on points 
No . I &2 are in the ‘affirmative’ and that the action of the 
management imposing the punishment of compulsory 
retirement is legal and justified for the following reasons: 

Reasons: 

8. As far as Charge No. 1 is concerned there is no 
dispute that on 2-9-2004 the first party was Cashier at 
Malur Branch and that he declared shortage of Rs. 10,000 
and agreed to debit the same to “Sundry’ Assets” and 
accordingly the Branch Incharge/MW 1 debited it to 
Sundry Assets. At this stage it is relevant to quote the 
relevant portion of Ex. M2 reply given by the first party to 
the charge sheet which reads as under: 

“It is a fact that there was a shortage of cash to the 
extent of Rs. 10,000 on 2-9-2004 and inspite of best 
efforts, we could not locate the difference. There 
was no alternative for me than to request the Branch 
Incharge to debit sundry assets. It is not true that I 
was least perturbed with the incident. Even though 
I was perturbed since 1 was aware of the procedure, 

I requested the branch incharge to debit SA and I 
signed the slips. This was only meant to save the 
time of all colleagues after exhausting all avenues”. 

9. In view of this clear cut admission regarding 
shortage of Rs. 10,000 on 2-9-2004 the only fact that remains 
for consideration is whether it was a deliberate act on the 
pan of the first party. It is also admitted that he had made 
short payment of Rs. 10,000- on 28-4-2003 to a customer as 
such he was not entrusted with cash duties til! 28-8-2004 
qualifying that the concerned party had made threatening 
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signals and wielding political pressure and had published 
the incident in the local newspaper and it was amicably 
settled w itJ i the intervention of some good customers for 
which qualification/explanation no evidence is adduced. 
Since he has also admitted the allegations covering the 
charge No, 2 regarding discounting of several number of 
cheques and making delayed payments aS well as 
withholding of some of the cheques from sending for 
collection and issuing cheques by himself on the account 
of his brother. This also throw light on the allegation of 
Charge No. I declaring shortage of Rs. 10,000 being 
deliberate. 

10. The reasons given by the enquiry authority in 
coming to the conclusion charge No. 1 is not proved is 
that on 2-9-2004 there were 95 receipts and 102 payments 
amounting to Rs.9,21,703 and Rs. 11,78,309 respectively 
and the closing cash balance for the day was arrived at 
Rs. 10,56,484.96 after debiting to Sundry Assets of 
Rs. 10,000 i.e. cash shortage incurred by the CSE/first party 
and as Shri H.R. Mushtaq Ahmed, Officer / MW7 
admittedly having gone through cash paid cheques on 
2.09.2004 randomly verified payments and receipts of 
Rs. 10,000/- and above of 2-9-2004 and relied on the 
assurance of thd Branch Manager/MW 1 about the 
verification of the instruments and that he/MW7 over 
looked details of denomination of currency mentioned on 
back of DEX 2 which is admittedly instrument of less than 
Rs. 10,000 depicts against two cheques of a customer 
marked as DEX I «S:2oneforRs.530andanotherforRs.l599 
Rs. 12029 being paid and thereby an excess payment of 
Rs. 9900 being made, the shortage of Rs. 10,000 was not 
deliberate. Whereas the Disciplinary Authority in his 
tentative finding as well as the final finding taking into 
account the evidence of MWl Smt.Vani Badrinath, the 
Branch Incharge and failure of the first party to immediately 
bring to the notice of the branch in charge or the officer 
who subsequently came to investigate that he had made 
excess payment of Rs. 9900 to a party and that the 
denominations mentioned on the back of the DEX 2 being 
in a different iak. than the other wirings of CSE on that 
day and having regard to the other transactions of 
discounting cheques and admission that he was in 
financial problem arrived at the conclusion of reversing 
the finding of the enquiry officer. No doubt the number of 
denominations written on the back of DEX 2 since totals 
to Rs. 12029 and it is to be accepted that much of amount 
i.e. Rs. 12029 was paid to customer who presented cheques 
at DEX 1 &2 of Rs. 530 and Rs. 1599 respectively there 
would be an excess payment of Rs. 9900 to him but the 
writing of denomination on back of DEX-2 being with 
different ink of other writing of first party on that day and 
no whisper being made in that respect till the cross 
examination of MWl before the enquiry officer the finding 
of the Disciplinary Authority that it is later development 
made by the CSE/first party is reasonable and acceptable. 
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It is seen from the cross exanination for the CSE to MW 1 
that an attempt was made to elicit from her that immediately 
after finding cash shortage of Rs. 10,000 the CSE/firsl party 
had gone out in search of a customer who had taken excess 
cash*of Rs. 9900 to take advantage of her version that she 
had observed he having sent out after reporting cash 
shortage which she has categorically denied. If at alt on 
2-9-2004 itself the CSE had come to know that he had 
made excess payment to a customer of Rs. 9900 he would 
have stated so by giving in writing or atleast in his reply 
dated 18-3-2005 given to the charge sheet which is at Ex. 
M2. Therefore, this defence appears to be just an 
improvement tried to be made during the course of enquiry 
an excess payment being made to a customer by Rs. 99o0 
just to explain the allegation that it was his deliberate act. 
The evidence of Investigation Officer MW7 as far as 
demeanour of CSE is concerned on 2-9-2004 as observed 
by EO may be hearsay but there is a direct evidence of 
MWl who was incharge of the branch on that day. In 
addition to the evidence of MW! regarding demeanour of 
CSE/first party readily aslcing to debit the shortage to 
sundry assets admitted fact of discounting various 
cheques and making delay in payment of those cheques 
covered under charge No. 2 do suggest that he declaring 
shortage of cash on 2-9-2004 was deliberate in order to 
temporarily make use of the bank money to meet his 
financial problems. Therefore, I am of the considered view 
that the disciplinary authority is justified in reversing the 
finding of the enquiry officer and coming to the conclusion 
of holding the CSE guilty of Charge No. 1 as well. Since 
the facts covering charge No. 2 do disclose that besides 
discounting many number of cheques he having issued 
cheques on the account of his brother under his own 
signature and making them to return for difference in the 
signature of the account holder and that he also withheld 
some of cheques from being sent to collection, in the 
background of these acts of the CSE and unequivocal 
admission that he was in financial problem do suggest 
that it was not safe to continue him in the bank service 
which involves public financial transactions, because if 
such a person involved in financial problem is pennitted 
to continue in the bank service he definitely misuse his 
position in the bank and misutilise the customers money 
may be temporarily as done in the instant case which 
definitely bring the bank to dcfiime in the eyes of the public. 
Therefore, the punishment imposed in the present case of 
compulsory retirement is just and appropriate. Under the 
circumstances I arrived at the conclusion of answering 
point No. 1 & 2 in the Affirmative and pass the following 
award; 

AWARD 

The reference is rejected holding that the 
punishment of compulsory retirement imposed on Shri A.R. 

o■*vtoir»«art<»rri*;»-nt n'T C 'Rafllc i.*\ 
rvaji^aiiaut \jy uiv k,. --- 

and justified and he is not entitle for any reliefs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 10-1-2012) 

S. N. N AVALGUND, Presiding Officer 


Annexure CR No. 136/2007 
List of witnesses for the Management/Second party 

1 M Qpknirxr \/taiT5l(Tpr 1 

1, out I . 

List of documents marked for the Second party/ 
Management 

1. Charge Sheet dated 26-2-2005. MI 

2. Explanation to the charge sheet dated Ex. M2 
18-3-2005. 

3. Order/proceedings dated 17-3-2005 Ex.M3 

appointing Shri C.N. Chandra Shekar, 

Sr, Manager as Enquiry* Officer. 

4. Order/proceedings dated 17-3-2005 Ex.M4 

appointing Mr, Manjunath, Manager 

as Presenting Officer. 

5. Notice of enquiry dated 21 -3-2005 Ex, M5 

issued by the enquiry officer to the 

first party. 

6. Proceeding of enquiry dated 11 -4-2005, Ex. M6 
2-5-2005 and 3-5-2005 along with 
management exhibit MEX I to MEX 51 

and Defence exhibits DEX I to DEX 4. 

7. Written brief of Presenting Officer dated Ex, M7 

7-5-2005 

8. Defence written brief dated nil of the Ex. M8 

DR received by enquiry officer on 
30-5-2005. 

9. Findings of enquiry officer dated Ex.M9 
2-6-2005 

10. Letter dated 30-6-2005 enclosing findings Ex. MIO 
of the enquiry officer and also tentative 

findings dated 30-6-2005 of DR in the 
matter of alleged gross misconduct on 

.1 . ..± -Z'jI. „ h I C 

me pai L ui me him puiij' »xft iti,.. 
submissions if any. 

11. Letter dated 15-7-2005 from the first Ex. Mil 
party addressed to the DR requesting 

for time to submit his reply. 

12. Reply o fthe fu st party dated 25-7-2005 Ex. M12 

on the findings of enquiry officer and 

also on tentative findings of the DR 

— 1 
Ull 1 'tyj. 1 . 

13. Proceedings of Persona! hearing dated Ex.M13 
30-9-2005 before the DR 
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14. Order/proceedings dated 30-9-2005 of Ex. M14 

the DR imposing the punishment of 
Compulsory Retirement. 

15. Appeal dated 17-12-2005 of the first Ex.M15 
party to the Appellate Authority. 

16. Letter dated 6-6-2006 affording Ex, M16 

personal hearing before the Appellate 
Authority. 

17. Appellate Authority’s order dated Ex.M17 
12-8-2006 confirming the punishment 
imposed, along with proceedings/letter 

dated 12-8-2006. 

List of witnesses for the First Party 
Nil 

List of documents marked for the First party 

Nil 

21 ■RT^, 2012 

1371.—3ll€i|p|ib arfvfWT, 1947 (1947 

^ 14) ^ tmi 17 ^ ^ 

SlfRT ^ IRVcra Ih^M4pT sIIT «t)4«hl0 

3rftran/5TR -tJIRIdM, ^ RW 

^5MaiI^/TTR3itqt/06/2004) ^ t ^ 

16-I-20I2 *11 I 

^-12012/143/2003-311^ aUTCRt-lD] 

?ft?T 7R, 315WI 3lf*RRTt 

New Delhi, the 21 St March, 2012 

S.O. 1371.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/ 06/2004) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India and 
their workman, which was received by the Central Government 
on 16-1-2012. 

[No. L-12012/143/2003-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING 
OFFICER, CCrr-CUIVI-LABOUR COURT, NAGPUR 

Case No. CGIT/NG P/06/2004 Date: 17-1-2012 

1215GI/12—27 


Party No. 1: The Regional Manager, 

Central Bank of India, Regional Office, 
Victoria Building, Kamptee Road, 

Nagpur- 440001 

Versus 

Party No.2: Shri Pradeep Shamrao Gawande 
R/o. Ward No, 1, Tahsil chowk, Arni 
PO & Tah. Ami, Distt. Yavatmal (MS) (Dead) 
Substituted by legal heirs (1) Rajana P. 
Gawande (2) Kunal P. Gawande (by order 
dated 3-1-2007) 

AWARD 

(Dated: 17th January, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (^The Act in short), 
the Central Government has referred the industrial dispute 
between the employers, in relation to the management of 
Central Bank of India and Shri Pradeep Shyamrao Gawande, 
for adjudication, as per letter No. L-12012/143/2003-1R 
(B-ll) dated 15-12-2003, with the following schedule:— 

“Whether the action of the management in relation 
to Nagpur Region of Central Bank of India in 
terminating the services of Shri Pradeep Shyamrao 
Gawande, Casual Sub-StafT on 20-6-2000 is legal and 
justified? If not, w hat relief is the workman entitled 
to?" 

2. On receipt of the reference, the parties were noticed 
to file their respective Statement of claim and written 
statement. 

It is necessary to mention here that the statement of 
claim was filed by the widow and son of the workman on 
the ground that the workman died before forwarding of the 
reference by the Government to the CGIT for adjudication. 
However, the petition for substitution of the legal heirs 
was filed on 18-4-2006 and the same was allowed as per 
order of CGIT on 3-1-2007. The management of the Central 
Bank of India (“Party No. I” in short) filed its written 
statement. 

The case of the workman as per the statement of 
claim filed by his legal heirs is that he was working as a 
peon on daily wages basis from the year 1989 with party 
no. 1 and he worked for 12 years to the satisfaction of part) 
no. I and his service carrier was unblemished and he was 
discontinued from service w.e.f. 20-6-2002 by an oral order, 
without any justification and no notice as required under 
Section 9 (A) (a) (a) of the Act was issued before his 
termination from service and the party no. 1 also violated 
the provisions of Sections 25-F. 25-G and 25-H of the Act 
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and did not pay any compensation or one months's wages 
in lieu of notice and he issued approached notice dated 
03-10-2002 for his reinstatement in service, but the party 
nb-l did pay any heed to the same and after the illegal 
temination of his services, party no. 1 employed new labour 
amd continued them in service. Prayer has been made to 
set aside order of oral termination dated 20-06-2002 and to 
appoint the wife of the deceased workmah on 
compassionate ground with back wages. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the legal heirs of the deceased workman have 
no right to claim any relief in this proceeding and the 
workman was engaged by party no. 1 as a casual daily 
rated employee as and when required, depending upon the 
availabilit>' of work and as he was daily rated employee, his 
name was not taken on the muster roll of the bank and 
there was also no question of rffaintaining any service 
record as he was casual and daily rated employee and 
payment was made to him on vouchers and the workman 
was never appointed by it on regular basis against any 
vacancy and he was engaged as a casual worker at Ami 
Branch of the Bank on day to day basis, depending upon 
the availability of work, due to the shortage of sub-staff or 
due to sudden increase in work on a particular day for any 
other reason and the workman was not working regularly 
tom 1989 to 20-06-2002. The further case of party no. 1 is 
that there was no employer-employee relationship between 
it and the workman and as such, there was no question of 
cbmpliance of the provisions of the Act and there was no 
violation of the provisions of Sections 25-F,25-G and 25-11 
of the Act and in the year 1991, as per the then existing 
policy of the bank, a recruitment was conducted for the 
vacancies in the sub-staff cadre, for those candidates, who 
had worked in the Bank on daily wages as casual workers, 
under the specified categories of 180 days, 240 days etc. 
and the workman was allowed to participate in the said 
recruitment process and a combined merit list for unreseved 
vacancies was prepared in pursuance of the .said process 
and the name of the workman figured at serial no. 1 1 in the 
s;^id list and the claim of the workman that his name was at 
serial no. 3 in the seniority list is false and it had not 
r(^gularized 22 persons before the claim of the workman 
and the services of the workman were not illegally 
lerminalcd and the workman had made wild, vague and 
baseless allegations and there were only 10 identified 
vacancies and accordingly, 10 candidates who stood in 
the merit list from serial no. 1 to 10 were absorbed in the 
employment in sub-staff cadre and as there was no more 
vucancy. the case of the workman could not been 
considered for employment. It is also pleaded by the party 
no I that the legal heirs of the v/orkman ha>c legal 
subsisting right to claim employment in phv: < f file 
workman and as the reference was for the reinsei^cmcra of 
the workman and as he expired before the was 


made and the relief was individual and personal, the sdme 
cannot pass over to his legal heirs and the petitioners are 
not entitled to any relief 

4. It is necessary to mention here that though the 
evidence of Smt. Ranjana was filed on affidavit, thesaid 
petitioner did not appear before the Tribunal for her cross- 
examination so her evidence on affidavit was expunged. 
The petitioners remained absent on 05-05-2009 and 
thereafter and as such, the case proceeded ex-parte against 
the petitioner. No Evidence was also adduced by the party 
no. 1. 

5. At the time of argument, it was submitted by the 
learned advocate for the party no. 1 that as the workman 
died even before the reference was made and the reference 
is one of individual dispute, the legal heirs of the deceased 
workman do not have the locus standi to continue the 
reference and to claim any relief for themselves. It was 
also submitted that the workman was a casual daily rated 
worker and he was engaged as and when required and as 
such, there was no question of compliance of section 
25-F of the Act. 

6. So far the first contention raised by the learned 
advocate for the paily no. I regarding continuance of the 
reference by the legal heirs of the deceased workman is 
concerned. I find no force in the same, in view if the 
principles enunciated by the llon'ble Apex Court in the 
decision reported in AIR 1994 SC- 1176 (RameshwarManjhi 
Vs. Management of'Sangramgad Colliery and others). The 
lloh’ble Apex Court have held that : 

‘'Industrial [.)ispule Abatement on death of 
workman. On tlie death of a workman his heirs and 
legal representatives can continue the reference or 
an application under section 33“C(2) of the Act 
before the Tribunal/Labour Court. Even when the 
reference is of an individual dispute under section 
2 A of the Act on the death of the workman the 
1’ribunai doesn't become functus officio or the 
reference doesn't abate merely because, pending 
adjudication, tlic workman concern dies. It is open 
to the heirs and legal representatives of the deceased 
workman to have the matter agitated and decided." 

So it is dear IVom the above principles that the 
reference is maintainable at the instance of the legal heirs 
o t' d c cc as cd wo r k m a n. 

7. It is the da itn of the petitioners that the workman 
worked from 198^) to 20-06-2002 and on 20-06-2002, the 
services of the workman were terminated orally without 
coniDlfiiiiCC ol'the mandatory provisions of section 25- I- 
of the .Act and as sudi, the termination was illegal. On the 
O'her hand, it is the case of the party no. I that the workman 
did not work continuously and he was engaged on daily 
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wages basis as and when required and therefore, there 
was no need to comply the provision of section 25-F of 
the Act. 

In support of the claim though the petitioners have 
not adduced any oral evidence, they have filed 
documentary evidence. The first document filed by the 
petitioner in support of the work done by the workman is 
the copy of the register showing the number of days of 
work of the workman from July, 1998 to 19-06-2000. The 
said document shows the days of work performed by the 
workman in each month and-the amount of wages paid to 
him. It is also found that the said document was sealed 
and signed by the bank. The second document is the copy 
of the letter dated 15-03-2003 addressed by the Bank to 
the Assistant Labour Commissioner showing the days of 
work of the workman from the year 1989 till 2000. Both the 
documents show that the workman had worked for more 
than 240 days in the preceding 12 months of 20-06-2000 
and his services were terminated on 20-06-2000 without 
compliance of the mandatory provision of section 25- F of 
the Act. The termination of the services of the workman 
amounted to retrenchment and due to non-compliance of 
mandatory provisions of section 25-F of the Act i.e. non 
service of one months’ notice or in the alternative non¬ 
payment of one months’ wages in lieu of notice and 
retrenchment compensation, the retrenchment of the 
workman was illegal. 

Admittedly, the workman is already dead. The claim 
of the wife of the deceased workman for compassionate 
appointment cannot be considered or granted in this 
reference. As the retrenchment of the deceased workman 
was illegal, he was entitled for monetary compensation. 
Taking into consideration the length of service rendered 
by the workman and all other facts and the circumstances 
of the case, in my considered view, ends ot justice will be 
meet, if a monetary compensation of Rs. 1,00,000 is granted 
in favour of the workman. In view of the death of the 
workman, the petitioner Ranjana P. Gawande is entitled to 
receive the compensation for herself and on behalf of her 
minor son, master Kunal P. Gawande. Hence it is ordered:- 

ORDER 

The action of the management in relation to Nagpur 
Region of Central Bank of India in terminating the services 
of Shri Pradeep Shyamrao Gawande, Casual Sub-Staff on 
20-06-2000 is illegal and unjustified. The party no.l, 
Regional Manager, Central Bank of India is directed to 
pay a sum of Rs. 1,00,000 (Rupees one lakh) to the 
petitioner Smt. Ranjana P. Gawande, the widow of deceased 
workman, late Pradeep Shyamrao Gawande. The Bank is 
directed to comply the award within one month of the date 
of publication of award in the Official Gazette. 

J. P. CHAND, Presiding Officer 


^ 21 ■RT^, 2012 

1372.—arfifpnw 1947 (1947 
^ 14) ^ 17 ^ arjpriT ^ ^ 

^ sfh; '4' 

-qidlrPI, ■fild'hldl ^ H'^ii 4 ohi 12/2002) ^ H'mRici 

23-01-2012 ^3fM13n I 

[4. TT^-12011/237/2001-3n|31R (4f-n)] 

New Delhi, the 21 St March, 2012 

S.O. 1372.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 12/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of UCO Bank and their workman, which was 
received by the Central Government on 23-01-2012. 

[No. L-12011/237/200 l-lR(B-n)] 

SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT KOLKATA 

Reference No. 12 of 2002 

Parties: Employers in relation to the management of 

UCO Bank 
AND 

Their workmen 

Present ; JUSTICE MANIK MOHAN SARKAR, 
Presiding Officer 

Appearance: 

On behalf of the : Mr. R .N. Majumder, Ld. Advocate 
Management 

On behalf of the : Mr. Basudeb Chakraborty. Ld. 
Workmen Advocate 

State: West Bengal Industry : Banking 

Dated: 18th January, 2012 

AWARD 

By Order No.L-1201 l/237/2001-iR(B-Il) dated 
23-04-2002 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 )(d) and (2A) of 
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the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

Whether the action of the management of UCO 
Bank, Asansol in discharging Shri Bimal Kumar 
Chakrabony, Armed Guard from Bank’s service w.e.f 
17-04-2001 is justified? If not, what relief the workman 
is entitled to?” 

2. This matter emerges out for consideration on the 
adequacy of punishment as provided under Section 11 -A 
of the Industrial Disputes Act, 1947. 

3. The workman concerned was discharged by the 
management of UCO Bank, Asansol form the service of 
the Bank with effect from 17-04-2001 and the said order of 
dicharge was in consequence to a domestic enquiry 
conducted under the order of the disciplinary authority of 
the management Bank. Validity of the domestic enquiry 
was considered by this Tribunal after hearing both the 
parties at length and by order dated 30-05-2011 the domestic 
enquiry was found to have been validly. 

4. Even then a short description of the workman’s 
story i-s needed to be referred. According to the workman 
m course of his permanent service in the capacity of an 
Armed Guard at Asansol Main Branch of the management 
UCO Bank, he received a chargesheet dated 16-06-1994 
with allegation ofseveral misconducts including receiving 
marriage loan of Rs. 10000 on false pretext of marriage of 
his only daughter and misusing the said loan for the 
marriage of his niece and upon the said charge of misusing 
of loan amount, the enquiry proceeding was proceeded 
with and completed with the finding that the charge of 
such misuse of loan amount as proved. In this context, 
workman alleged that at the first instance the Enquiry' 
Officer submitted a report with his finding about not 
proving of the charges made against this workman and on 
subsequent order by disciplinary authority, a second 
report was submitted by the Enquiry Officer with the 
finding that the charges were proved and the workman 
concerned was given opportunity to be heard by the 
di.sciplinary authority and thereafter he was punished with 
ihe order of discharge by the disciplinary authority. 

5 So, in the present context it is to be seen as to 
whether the misconduct alleged against the workman of 
misusing the loan amount for some other purpose than 
Ihe disclosed purpose of marrigage of his only daughter 
was of such severe nature to call the di.sciplinary authority 
l‘> punish him with an order of discharge from the 
einploy inenl Practically the service regulation or bipartite 
sellienieni (whatever may be) in the nature of guiding 
principle ol the service conduct and other matters relating 
to seivice could have been the better provider with the 
m formal loi, as «, whether the nature of misconduct done 


by the workman concerned was of the nature of major 
misconduct calling upon a severe punishment of order of 
dismissal or discharge or termination of service but as 
neither of the parties has produced such a copy, it could 
not be revealeds to how the disciplinary authority used to 
handle the erring employees under it in such circumstances. 
Fact remains that the workman concerned actually took a 
loan of Rs. 10000 from the Bank for the purpose of marriage 
of his only daughter though no such marriage was 
arranged for his daughter during a period of 2 years after 
his taking the loan and subsequently disclosing that the 
loan amount was utilized in the marriage of his niece. Mr. 
Basudeb Chakraborty, the Ld. Advocate for the workman 
submitted that the workman concerned has admitted that 
he took the loan and subsequently he repaid the loan 
amount in equel monthly instalments and so he did not 
cause any financial loss to the management Bank and thus 
the punjshment ordered against the workman concerned 
was severe in nature, not commensurate with the 
misconduct alleged against him rather, according to Mr. 
Chakraborty he was put to a severe punishment fora minor 
misconduct and claimed that the discharge order of the 
workman should be reverted to some lighter punishment 
so that he may not loose his service. 

6. On the other hand, Mr. R.N. Majumder, Ld. 
Advocate for the management Bank submitted by not 
agreeing with the submission of Mr. Chakraborty that the 
misconduct committed by the workman concerned was of 
lighter nature since the workman concerned made false 
utilization of loan amount since the said provision of loan 
amount was through a fund which is created in the style 
ol social welfare for the employees of the Bank and as the 
workman concerned has acted against such interest, the 
misconduct alleged against him cannot be treated in such 
a light manner. 

7. Mr. Chakraborty, in course of his argument on 
behalf of the workman concerned submitted that the 
discharge of the workman concerned was a desired goal 
by the disciplinary authority or the authority of the 
management Bank anyhow and for that reason the enquiry 
report was forced to be altered and changed into one of 
the charges being proved in the nature of the second report 
of the enquiry Onicer denying the first report of the Enquiry 
Officer calling the workman concerned as not guilty. So, 

Mr. Chakraborty submitted that there has been a 
fluctuation in the act and dicision of the disciplinary 
authority or the management Bank in respect of the 
misconduct of the present workman and it is claimed to be 
a vindictive act on the part of the Bank management. 

8. On the other hand, Mr. Majumder, Ld. Advocate 
for the management submitted that the disciplinary 
authority did not accept the first report since he has the 
authority of refusing to accept the report of the Enquiry 
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Officer and in the present situation he has stated that the 
disciplinary authority has given a clear reason for not 
accepting report by stating that the charge-sheeted 
employere or the present workman gave a statement of 
admission that he utilized the loan amount for reason other 
than the purpose for which it was obtained by him from 
the management Bank and that the said fact of admission 
of the workman concerned was not considered by the 
Enquiry Officer and for that reason it was returned back to 
the Enquiry Officer for a fresh report by evaluating the 
evidence adduced by the respective parties before him in 
course of domestic enquiry, Mr, Majumder further stated 
that the vindictive attitude as alleged, must be pre¬ 
supposed with the previous convicted mind of the 
management Bank nourished from previous to the said 
enquriy and such fact has not been brought by the 
workman concerned to show as to what was the reason of 
the management becoming vindictive to the workman 
concerned. In the domestic enquiry the misconduct of the 
workman was proved and that too by way of admissional 
statement from the side of the workman concerned and 
thus the workman concerned has no better escape about 
the commission of the misconduct and when the 
misconduct is proved and admitted, authomatic 
consequence is by way of punishing the workman 
concerned by the disciplinary authority, which has been 
done in the present case. However, in respect of the nature 
of punishment in view of the misconduct committed by 
the workman concerned Mr, Majumder submitted that the 
misconduct done by the workman concerned was severe 
in nature and thus the punishment inflicted upon the 
workman concerned as major punishment by discharging 
him. Mr Majumder has further submitted that the act of 
discharge is something other than dismissal from service 
since the order of dismissal of a workman leaves a stigma 
upon the workman which causes inconvenience to the 
workman concerned for his future employment in other 
institution or organization but in the case of discharge 
such a stigma is not there and only the management Bank 
decided that the service of the workman concerned was 
not further needed by it as the Bank concerned lost 
confidence upon him in respect of his integrity and other 
matter since the workman concerned was an Armed Guard. 
Mr, Majumder further submitted that the workman 
concerned was convicted and punished in respect of some 
criminal case for mishandling some fund from the Maithan 
Branch of the management Bank, by a Criminal Court at 
Dhanbad and such conviction itself does not permit the 
workman concerned to continue with the employment of 
the management Bank. 

9. Though the above submission of Mr. Majumder 
no doubt cast a cloud on the conduct of the workman 
concerned, but since the misconduct over which he was 
separately tried in a Criminal Court and punished, would 


not be subject matter of the present reference since the 
chage-sheet which is referred to in the present matter does 
not include the alleged misconduct as one of the charges 
and so it was not within the scope of the domestic enquiry. 

10. The workman was an Armed Guard ot the 
management Bank and naturally he should be with a clean 
hand in respect of the service to be rendered by him to the 
management Bank and if he is involved in doing several 
misconducts at the dissatisfaction of the management, 
perhaps this Tribunal has little scope to interfere in respect 
of the punishment ordered upon him by the disclplinar\ 
authority since the misconduct has been proved on his 
own admission. 

11. The workman concerned was charged to have 
committing misconduct as stated in Clause 19.5(j) and 
19.5(m) of the First Bipartite Settlement and both the acts 
are decided to be gross misconduct in view of the bipartite 
settlement dated 19-10-1966 as modified/added in Forth 
Bipartite Settlement dated 17-09-1984 and thereafter Sixth 
Bipartite Settlement dated 14-02-1995, Charges are stated 
to have been proved in course of the domestic enquiry. 
The validity of the domestic enquiry was challenged by 
the workman as being devoid of natural justice and that 
claim was also considered by this Tribunal and the enquiry 
proceeding was found to have been validly done. In such 
circumstances, this Tribunal has got very little scope to 
interfere since the workman concerned was punished w ith 
the order of discharge and not a dismissal. 

12. This Tribunal is to see whether the punishment 
is considered to be shockingly disproportionate which in 
the present case is not found since repeated misconduct 
done by the workman concerned has given a scope for 
dissatisfaction with him by the management Bank. In such 
circumstances, this Tribunal has little scope to interfere 
with the punishment imposed upon the workman 
concerned by the disciplinary authority of the 
management Bank since the charges of misconduct not 
only has been proved, but has also been admitted by the 
workman concerned in course of domestic enquiry. 

13. However, summarizing the submissions of the 
respective parties, I do not find any material from the side 
of the workman concerned to show that the punishment 
of discharge of the workman concerned from the side of 
the management Bank was disproportionate in nature in 
view of the misconduct alleged against him in the charge- 
sheet. 

An Award is passed accordingly, 

JUSTICE MAN IK MOHAN SARKAR, Presiding Officer 

Dated, Kolkata, 

The 18th J anuary, 2012 
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MINISTOY OF LABOUR 

New Delhi, the 21 st March, 2012 

S.O. 1373.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 68/2009) 
of the Central Government Industrial Tribunal/Labour 
Court-1 Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Kalyanpur Cements Ltd. (Banjari 
Bihar) and their workman, which was received by the 
CenRal Government on 20-3-2012. 

[No. L-2901 l/29/2004-lR(M)| 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENl 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) ofthe 
Industrial Disputes Act, 1947. 

Reference No. 68 of 2009 

PartiesEmployers in relation to the management of 
Kalyanpur Cements Ltd. 

AND 

Their Workmen 

Present i SHRl H. M. SINGH, Presiding OfFicer 
Appearances: 

For the Employers ; Shri Piyush Kumar Assn 
Manager (P). 

For the Workmen Shri D. Mukherjee, Advocate 

State: Bihar Industry : Cement 

Dated, the 6th March. 2012 

AWARD 

By Order L- 2911 /29/2004-IR (M) dated 26-5-2004 the 
Central Government in the Ministry of Labour has. in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal ; 


[Part Il- -Shc.3(ii)] 

Whether the action of the management of 
Kalyanpur Cement Limited, Banjari, Rohtas (Bihar) 
in terminating services of Sri Shashi Bhusan Sharma 
(Clerk) and Sri Bhagwan Singh (Crane Dirver) without 
conducting domestic enquiry, legal and or justified? 
Ifnot, then whether the punishment ofdismissal from 
services of the workmen in dispute is proportionate 
to the misconduct committed? If not, to what relief 
the workmen arc entitled to?” 

2. The case of the concerned workmen is that Sri 
Sashi Bhusan Sharma had been working as permanent clerk 
and Sri Bhagwan Singh had been working as Crane Driver 
at Kalyanpur Cement Ltd.. Banjari Rothas (Bihar) since 
long with unblemished record ol service. The management 
w'as not implementing Arbitraction Award/ Settlement for 
Cement Industry, so all the vvorkmen of the Industry were 
forced to go on strike lor impicmention of the wage scale 
and other facilities of the Award. The workmen resorted to 
strike after giving proper strike notice. The management 
declared lock-out on 19-10-1990. The Government of Bihar 
referred the dispute before the Industrial Tribunal being 
registered as Reference No. 7 of 1990 on the following 
terms: 

Whether the vvorkmen ot M/s. Kalyanpur Cement 
Ltd., Banjari are entitled to wages and/or any other 
reiieffor the period of strike resorted to w.e.f, 25-9-90 
and lock-out declared from 19-10-90." 

The tribunal passed an award on 31-8-95 in favour 
ot the management. The management with an ulterior 
motive issued chargesheet to Shashi Bhushan Sharma 
dated 5-12-90 and to Bhagwan Singh on 29-12-90. The 
chargesheets were issued to jhe concerned workmen during 
pendency of the reference case No. 7 of 1990. The case 
was refeired to the Tribunal b\ Notification dated 27-10-90. 
The allegation as levelled in the charge-sheet was totallv 
talse and devoid ot truth. For the same facirnile allegation 
criminal case was also lodged against the concerned 
workmen, The management illegally and arbitrarily 
dismissed the concerned workmen without conducting any 
domestic enquiiy and in violation of the provision of the 
Standing Order. 1 he concerned w-orkmen were directK 
connected with the misconduct connected with the dispute 
in Reterence No. 7 of 1990. I he irjanagement dismissed the 
concerned workmen without taking prior pennission of the 
Tribunal and on the score alone the dismissal is illegal and 
void abinitio, The management had preferred an application 
U s. 33(2) (b) ot I.D. Act before the Industrial Tribunal. 
F^atna which was numbered as Misc, Case No. 14 of 1991 
arising out of Reference No. 7 of 1990 and Misc. Case No. 

12 of 1991 arising out of Reference No. 7 of 1990. The 
Misc. Case 14ol 1991 seeking approval ofdismissal ofS.B. 
Sharma was dismissal b\ the Tribunal b\ order dated 
4-J-97 and the same was rejected concering Bhagwan Singh 
by order dated 12-3-97. 
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In view of the feet the prayer for approval of dismissal 
of the concened workmen were dismissed/rejected by 
Tribunal and on the score also the dismissal is illegal and 
void abinitio. The dismissal was illegal also on the ground 
of no enquiry was conducted prior to dismissal. The 
dismissal was also illegal for the reason that the concerned 
workmen were acquitted in the cirminal case. The dismissal 
was illegal as it was against the provision of the certified 
standing order. They were dismissed by aii unauthorised 
person. The dismissal was too harsh. The concerned 
workmen and the union represented before the management 
against illegal and arbitrary dismissal order but without 
any jffect. Thereafter an industrial dispute was raised 
before the A.L.C. (C), Pama, which ended in failure and the 
Govt, of India, Ministry of Labour referred the dispute for 
adjudication to this Hon’ble Tribunal. 

The action of the management in dismissing the 
concerned workmen without conducting domestic enquiry 
is neither legal nor justified and disproportionate to the 
misconduct committed. 

Under such circumtances, it has been prayed that 
the Hon'ble Tribunal be pleased to answer the reference in 
favour of the workmen by directing the management to 
reinstate the concerned woriemen with full back wages and 
other consequential benefits. 

3. The case of the managment is that the concerned 
workmen, Shashi Bhusan Sharma and Bhagwan Singh, were 
employed as Clerk and Crain operator respectively in the 
Kalyanpur Cement Limited factory at Banjari. Both of them 
along with others went on lighting illegal and unjustifued 
strike from 25-9-1990 without serving strike notice under 
the Industrial Disputes Act as the factory was declared as 
Public Utility Service under the Act. Both of them were 
leading strikers and during period of illegal strike committed 
several serious and grave misconduct, like wilful 
insubordination, inciting and instigating other workmen to 
resort to and participate in the illegal strike,assaulting. 
threatening workmen and officers, disoderly and riotous 
behaviour, gharao of the managerial staff and 
others,obstructing willing workmen and officers from 
attedning duty during the period of illegal strike. For serious 
and grave misconduct committed by them they were 
charge-sheeted separately vide letter dated 5-12-90 to 
Shashi Bhusan Sharma and vide letter dated 29-12-90 to 
Bhagwan Singh. Both of them submitted their written 
explanation denying the allegation of the charge-sheets. 
The reply of the concerned workmen was not found 
satisfactory and considering the gravity of serious 
misconduct committed by them, they were dismissed by 
the management from the service w.e.f 26-3-1991 by letter 
dated 26-3-1991 informing them that an application for 
approval is being filed in Reference Case No. 7 of 1990 
before industrial Tribunal, Patna. The reference was 
answered in favour of the management holding that the 
strike was illegal and the concerned workmen are not entitled 


for the wages of the strike period. The dismissal of the 
worionen was kept in abeyance by the management during 
the pending of proceeding of Reference No. 7 of 90. A 
Petition fiwwitiidrawalofMisc. Case No. I4of91 inrespect 
of S.B. Sharma and Misc. Case No. 12 of 91 in respect of 
Bhagwan Sin^ was filed on 4-3-97 and the Industrial 
Tribunal allowed the withdrawal of the Misc. Case as there 
was no pendency of the dispute/Reference No. 7/90 before 
the Tribunal as the award was pronounced on 2-1-97 and 
proceeding deemed to continue till 2-2-97. Therefore the 
Tribunal lost its jurisdiction to decide the Misc. Case for 
grant of approval U/s. 33(2) (b). The workmen were issued 
a letter on 5-3-97 confirming the earlier order of dismissal 
dated 26-3-91 after withdrawal of Misc. cases/petition U/s. 
33(2) (b). The domestic enquiry could not be conducted 
when the charge-sheets were issued due to strike and law 
and order situation was very serious and tense. The 
situation was so surcharged Police had to take recourse of 
firing. So it was not possible to hold the enquiry. The 
misconduct was so serious that only punishment of 
dismissal was warranted. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to hold that the dismissal 
of the concerned workmen was legal and justified and they 
are not entitled to any relief 

4. In Rejoinder to the written statement of the 
management, the concerned workmen have submitted 
almost same facts as have been stated in their written 
statement. 

5. Both the parties have been beared on the 
preliminary issue as well as on merit. 

6. The management and the concerned workmen have 
not adduced any oral evidence. 

7. Main argument advanced on behalf of the 
concerned workmen is that they have been dismissed by 
the management without conducting any proper and fair 
enquiry. 

The management’s representative argued that the 
concerned workmen have been dismissed from service on 
the ground of absence from duty. They were given 
opportunity before dismissal orders were passed against 
S. B. Sharma and Bhagwan Singh on 5-3-97 and 13-3-97 
respectively after the proceeding of reference No. 7 of 
1990 was concluded on 2-2-97 confirming the earlier 
dismissal orders and on that date there was no proceeding 
pending as per Sec. 33 ot the I.D. Act. There was no need 
to take approval of as no case was pending and the Tribunal 
became functus officio. 

In this respect a charge-sheet was issued to Sashi 
Bhushan Sharma on 5-12-90 and to Bhagwan Singh on 
29-12-90. But the management dismissed the concerned 
workmen w.e.f 26-3-91 without conducting any enquiry 
and during the pendency of the aforesaid reference case. 
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Managment has got no power to dismiss the workmen 
without conducting enquiry. 

In this respect on behalf of the workinen 2002 LLR 
237 has been referred in which Hon’ble Supreme Court; 

“Industrial Disputes Act, 1947 - Section 33(2) (b)- If 
approval for the dismissal of discharge of a workman is not 
grainted under section 33(2) (b) of the Act—Whether the 
order of dismissal becomes ineffective from the date it was 
passed or from the date of non-approval of the order of 
dismissal becomes ineffective from the date it was passed 
Whether failure to make application under section 33(2)(b) 
would render the order dismissal inoperative? (Yes) - 
Conflict of views in Strawboard and Tata Iron & Steel Co. 
with Punjab Severages. The former two are correct and the 
thind is incorrect. 

HELD 

An employer who does not make an application 
under Section 33(2) (b) of withdraws the one made, cannot 
be rewarded by relieving him of the statutory obligation 
created on him to make such an application. If it is so done, 
he will be happier or more comfortable than an employer 
who obeys the command of law and makes an application 
inviting scrutiny of the authority in the matter of granting 
approval of the action taken by him. Adherence to and 
obedience of law should be obvious and necessary in 
system governed by rule of law. An employer by design 
can avoid to make an application after dismissing or 
discharge an employee or file it and withdraws before any 
order is passed on it, on its merits,to take a position that 
such order is not inoperative or void till it is set aside under 
Sections 33 A notwithstanding the contravention of Section 
33(2) (b) proviso,driving the employee to have recourse to 
one or more proceeding by making a complaint under 
Section 33A or to raise another industrial dispute or to 
make a complaint under Section 31 (I). Merely because 
penal provision is available or a workman has a further 
remedy under Section 33A to challenge the approval 
granted, it cannot be said that the order of'discharge or 
dismissal does not become inoperative or invalid unless 
set aside under Section 33A. There is nothing in Sections 
31. 33 and 33A to suggest otherwise even reading them 
together in the context. These Sections are intended to 
serve different purposes.” 

In this case Hon’ble Supreme Court further laid dwon- 
in our view, not making an application under Section 33(2) 
(b) seeking approval or withdrawing an application one 
made before any order is made thereon, is a clear case of 
contravention of the provisio to Section 33 (2) (b).” 

The concerned workmen also referred 2001 (90)-FLR 
27 in which Hon'ble Supreme Court laid down : 

“industrial Disputes Act, 1947 - Section 33 (2) and 
(j) - Dismissal - Respondent was dismissed after enquiry' - 
Applied for approval under Section 33 (2) - Prayer for 


approval rejected on merits—The order of disnfrssal, 
therefore, has to be treated as non-est- Scope of provisions 
of Section 33(2) enumerated.” 

It shows that the management dismissed the 
concerned workmen without conducting any enquiry. No 
second show cause notice was given to them. So the order 
dismissal without conducting enquiry is not good and in 
such 6ircumtances the action of the management cannot 
be said to be Justified. 

8. In the result, I hold'that the action of the 
management of Kalyanpur Cement Limited, Banjari, Rohtas, 
in dismissing Shashi Bhusan Sharma, Clerk and Bhagwari 
Singh,Crane Driver,without conducting domestic enquiry 
is not legal and justified. Accordingly, the concerned 
workmen are entitled to be rainstated in service with 50% 
back wages and other consequential benefits from the date 
of their dismissal from service i.e. 26-3-91 till their 
reinstatement in service. The management is directed to 
implement the award within 30 days from the date of 
publication of the award. 

This is my Award. 

H. M. SINGH, Presiding Officer 

(ffrnirr ) 
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( Directorate General of Employment and Training) 
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S.0.1374.—In pursuance of sub-rule (2) and (4) of 
rule I Oof the Official Languages (Use for official purposes 
of the Union) Rules. 1976. as amended 1987, the Central 
Government hereby notifies Advance Training Institute, 
Vidyanagar, I lyderabad - 500 007 of Directorate General 
of Employment and Training (Ministry of Labour and 
Employment), the more than 80% staff whereof have 
acquired the working knowledge of Hindi: 
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